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MEMORANDUM

Date: December 16, 2016

To: Honorable Board of County Commissioners

From: Matthew T. Trepal, Principal Planner

RE: TDU-VAR-16-01, A petition for a Variance to Section 3-5-429(h)(1)(i))B of the
Transfer of Density Units (TDU) Code, Charlotte County Code of Laws and
Ordinances

Staff Recommendation:
Staff recommends the approval of this TDU Variance.

Purpose of This Amendment:

TDU-VAR-16-01 involves a request by Lux Biscayne Properties, LLC, for a variance from certain provisions
of Section 3-5-429(h)(1)(i)B of the TDU Code in order to allow unused certified density units transferred
onto an eligible Receiving Zone (RZ) to be certificated and available for transfer to another eligible RZ.

Background:

The subject site, 106.96 acres located north of SR 776 (El Jobean Road) and east of Biscayne Drive, in
the Port Charlotte area, was the subject of Petition PA-01-11-35, amending the 1997-2010 Future Land
Use Map from Low Density Residential and Parks and Recreation to Medium Density Residential and
Petition Z-01-11-36-TDR, amending the Zoning Atlas from Residential Single-family 3.5 (RSF) to Planned
Development (PD). Both were approved in 2003, by Ordinance 2003-039 and Ordinance 2003-050,
respectively. These petitions allowed the maximum residential density on the subject site to be increased
from 300 units to 828 units through the transfer of 528 units using the Transfer of Development Rights
(TDR) program then in effect.

At that time, the TDR program — the predecessor to the County’s current TDU program — required a TDR
petition to be “accompanied by a petition for a FLUM amendment or a Rezoning, whichever is applicable...”.
The TDR program further stated that any proposed TDR required either a “binding agreement between all
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legal and equitable owners of the S[ending] Z[one] and the R[eceiving] Z[one] acknowledging and
approving the submittal of the petition, and the proposed transfer and acceptance of development rights”
or a “contribution fee to be deposited in the County Land Acquisition Trust Fund in an amount equal to the
number of density units desired for the RZ multiplied by the unit price equivalent for a unit of density...”.
As shown above, the original owners of the site submitted the required FLUM amendment and Rezoning
and subsequently chose the first option to increase the density on the site, agreeing to transfer the required
528 density units from a platted but unbuilt subdivision on environmentally sensitive land south of the north
branch of Washington Loop Road, along Shell Creek.

The current owners of the property, Lux Biscayne Properties, LLC, have submitted plan amendment and
rezoning petitions for property that includes the subject site and would reduce the maximum residential
density on the site from 828 units to 400 units. Their intent is to sever the 428 excess density units from
the subject site for transfer to another eligible RZ.

Applicant’s Request:
Lux Biscayne Properties, LLC, is requesting a Variance to Section 3-5-429(h)(1)(i)B of the TDU Code,
quoted below:

Sec. 3-5-429. - Process and procedures.
(h) Effective date of the Certification or TDU.

(1) A certification shall not become effective until the covenant and management plan, as
applicable, has been recorded by the petitioner in the Public Records of Charlotte County with
the Clerk of the Circuit Court of Charlotte County.

(i) Upon the effective date of a certification approved pursuant to this article, the community
development director, or his/her designee, shall issue a certificate to the property owner(s)
of the SZ. The issuance of the certificate shall establish the quantity of density units for the
property at the time the certificate is issued and shall be considered a final determination.
Once a certificate has been issued for the SZ, the property owner shall maintain the property
in accordance with the requirements of the covenant.

A ..

B. Density credits transferred to an eligible RZ pursuant to this article, which are not used
for the intended RZ development, may be retransferred to another eligible RZ. The RZ
owner shall simultaneously petition to revise the zoning district and/or FLUM, whichever
is applicable, of the original RZ from which these credits were transferred to reflect the
decrease in density.

Specifically, they request a Variance from the first sentence of subsection B: “Density credits
transferred to an eligible RZ pursuant to this article, which are not used for the intended RZ
development, may be retransferred to another eligible RZ.”

Lux Biscayne Properties, LLC, is requesting to be allowed to Certificate 428 of the 528 units of
the density transferred to the subject site in 2003 instead of requiring them to be transferred
immediately to a new eligible RZ.
Staff Response: The language of this subsection is not consistent with the language throughout
the remainder of the TDU Code. It implies that the unused transferred density must be
immediately transferred to a new eligible RZ. While the immediate transfer of density from SZs




to RZs was an aspect of the TDR Code when Petition Z-01-11-36-TDR was approved,
transferring the 528 density units to the subject site, the current TDU program creates a
Certificate of Transferrable Density Credits when density is severed from an approved SZ. This
certificate can then be held for any length of time prior to applying the certificated units to an
eligible RZ. This inconsistency between the language of this particular subsection and the
overall TDU Code means that there is not an effective process for allowing unused transferred
density to be reused. The conclusion is that a variance is required for this subsection.

TDU Ordinance provisions applicable to this request:

When the TDR Code was replaced by the TDU Code in 2004, some new conditions were implemented that
are relevant to this requested variance. Under the new Code, approved SZ owners became able to sever
density and keep that density in the form of a certificate until they had a purchaser for that density or an
eligible RZ to transfer it to. Eligible RZ owners also became able, if they rezoned to a Planned
Development, to delay a transfer of density to their site until final site plan approval. Thirdly, the owner of
an RZ that had received transferred density gained the ability to sever unused, transferred density from
that site and move it to another eligible RZ, if they simultaneously petitioned to revise the Zoning and FLUM
on the site to reflect the decrease in density.

Findings:
The following prerequisites must be established to the satisfaction of the Board:

1. The strict application of the requirements of the TDU code would create an unnecessary hardship, as
distinguished from a mere inconvenience, on the property owners:
As currently written, the language allowing unused, transferred density to be retransferred required that
retransfer to occur concurrently with a plan amendment or rezoning to decrease the maximum
residential density on the original RZ. This is not consistent with the overall TDU program, which allows
density to be severed and certificated for use at a later time. The subject site does not have an eligible
RZ available for immediate transfer of the 428 density units transferred to the site in 2003 as part of Z-
01-11-36-TDR, and which would be eliminated through the approval of the current proposed plan
amendment and rezoning to reduce the maximum density on the subject site from 828 units to 400
units.
Finding: Staff finds this standard met.

2. The conditions giving rise to the prohibition or hardship were not created by any person presently
having an interest in the affected properties:
Inconsistencies between the language in Section 3-5-429(h)(1)(i)B and the remainder of the TDU Code
arose as a result of the changes from the County’s TDR to
TDU program in 2004.
Finding: Staff finds this standard met.

3. The variance requested is the minimum modification of the regulation at issue to effectuate the relief
necessary:
The request to forego immediate transfer of unused, transferred density units to a new eligible RZ in
favor of certification of the density units is the minimum modification necessary to grant relief.




Finding: Staff finds this standard met.

The granting of a variance would not be injurious to or incompatible with the surrounding neighborhood
or otherwise detrimental to the public welfare:

Allowing the applicant to re-use density credits previously transferred to the subject site would not be
injurious to the public welfare. It is also not incompatible with the surrounding neighborhood. The
original SZ remains under conservation easement regardless of the end use of the severed density.
Finding: Staff finds this standard met.

Owing to the specific circumstances which gave rise to the prohibition or hardship, the spirit and intent
of this article would be preserved by granting the variance:

The original property owners used the TDR ordinance in the spirit and intent for which it was created
by transferring density from environmentally sensitive lots in the Rural Service Area unsuitable for
development into the Urban Service Area. While drafting the TDU Code, Staff recognized that plans
change and transferred density may not always be used on the RZ it was sent to. A process was
created to allow an applicant to remove unused, transferred density. Allowing the applicant to remove
transferred density credits from the property would retain the spirit and intent of the ordinance.
Finding: Staff finds this standard met.

The requested variance is consistent with the Charlotte County Comprehensive Plan:

The following Charlotte 2050 policies are applicable to this Variance request:
FLU Policy 1.2.7: Transfer of Density Units (TDU) Program Intent
The County shall employ a transfer of density units (TDU) program whereby the development rights
of property may be severed in perpetuity and transferred to designated locations that are more
appropriate for development. The TDU program identifies sending and receiving zones. The intent
is to create a TDU process that will:

1. Assist and encourage the removal of old, outdated, platted lots and subdivisions
throughout the County.
2. Assist and encourage the replacement of an unsustainable and inefficient form of

development with compact, higher density, mixed use development that is more sustainable
and efficiently utilizes resources.

3. Incentivize the retention of long-term agricultural activities and the clustering of rural
development densities as an alternative to rural large lot sprawl in order to reduce the
premature conversion of rural lands and preserve rural character and viewsheds.

4, Incentivize the voluntary preservation of environmentally sensitive lands.
5. Help preserve archeological and historic sites.
6. Prevent density increases within the Coastal High Hazard Area.

The original transfer of density to the subject site in 2003 was consistent with standards 1. and 4., and
the reuse of the unused transferred density on the subject site would be consistent with standard 2.
Finding: Staff finds this standard is met.



Analysis and Conclusion:

Lux Biscayne Properties, LLC, is attempting to make legitimate use of provisions within the TDU Code, but
the inconsistencies within the language of the Code make it unreasonably difficult to comply. It is staff’s
conclusion that all six of the variance criteria have been met and also that the request meets the standard
of being an unnecessary hardship.
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CHARLOTTE COUNTY
COMMUNITY DEVELOPMENT DEPARTMENT

APPLICATION TO
Request a Variance from the TDU Code

Date Received: 2 / é / 20/ é Petition #: TP —VARZ — 8 ~
. Receipt #:
Date of Log-in: Asrioni Padd: $ |4 @ 5 o0

The County will only process this application if the petitioner is also the owner of the
Receiving Zone (RZ) property or the Sending Zone (RZ) property, as applicable.

The variance procedure allows a petitioner to seek limited relief from the requirements of this

section of the code. Submit one paper copy of the application and a disc containing a copy of the
application in PDF format to the Growth Management Department. (Any changes or additions to the
application will require you to resubmit the PDF document)

Fee is $1,485, made payable to the Charlotte County Board of County Commissioners

APPLICANT INFORMATION

1) Applicant’s: (add an attachment to the application if there is more than one owner and include
% interest of each owner)

Name: Lux Biscayne Properties, LLC
Mailing Address: c/o BHS, P.O. Box 3431

City: Crofton State: MD Zip Code: 21114
Phone Number: (443) 983-1230 Fax Number:
2) Agent’s:

Name: Geri L. Waksler, McCrory Law Firm

Mailing Address: 309 Tamiami Trail

City: Punta Gorda State: FL Zip Code: 33950

Phone Number: (941) 205-1122 Fax Number: (941) 205-1133

TDU Variance 1
8/17/11
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Trans Number: 231125

Date Issued. : 12/08/2016

Application No. . P0OS-16-00856 R "
Project Name :  NJA Re?uesf/ a VOU’[ anie f}’Wﬂ ”H'C TD” Code
Received From :  Boman K Najmi Mehrangis Najmi C/O BHS IN1

Ap,»hcanr Lux B/smyw properties LLC
« ~ PAYMENT INFO.

Method of Payment

Fee / Description Ref Doc  Amount Paid Comment
Check
TDU_APPEAL APPEAL OF TDU ORDINANCE 3433 $1.485.00
$1,485.00 Total Check
Total Receipt Amount: $1,485.00

Change Due: $0.00
Cashier ID: TRAVISC

APPLICATION lNFO -

Application#  Invoice #  Invoice Amt Job Address

Tota! Amount $000

Community Development Department
Permitting | Licensing | Building Code | Plans Examiner | Inspections
18400 Murdock Circle | Port Charlotte, FL 33948
Phone: 941.743.1201 | Fax: 941.764.4907

TRAVISC
Receipt.rpt Print Date/Time 12/8/2016 9:19:30AM Page 1 of 1




Community Development Departiment
Comprehensive Planning Section

Room 205

18500 Murdock Circle

Port Charlotie. Fi.. 33948

3) Parcel(s) Property Account #: 402110477001

4) Land Size (Square Feet or Acres): 106.90 +/-
5) Existing Zoning Classification of Property: PD

6) Existing Future Land Use Map Designation of Property: Medium Density Residential

7) Attach a narrative.
A. Explain what section(s) of the TDU are you requesting relief from; and

B. Explain the nature of the relief; and
C. Draft a response to conditions 1 through 6 below.

8) Once the petition is evaluated by Growth Management Staff, additional information may
be requested if deemed necessary for a true and complete evaluation of the variance. If the
application is found to be insufficient, you will be notified within ten (10) working days from the
submittal of the application and you will be responsible for supplying the additional information
and/or clarification.

CRITERIA APPLICABLE TO VARIANCE

Section 3-5-433 Charlotte County Code

After hearing the application for a variance, together with such other reports or testimony as may be
relevant, the Board of County Commissioners may deny the requested variance or grant such
variance from the terms of this section if the request meets the conditions hereinafter set forth.
Action by the Board of County Commissioners shall require the concurrence of a majority of the
members present.

A variance can be granted only if all of the following conditions are found to exist:

Condition 1. The strict application of the requirements of the TDU code prohibiting the
Certification or Transfer of Density would create an unnecessary hardship as distinguished from a
mere inconvenience, on the property owners; and

Condition 2. The conditions giving rise to the requested variance have not been created by any
person presently having an interest in the affected properties; and

Condition 3. The variance requested is the minimum modification of the regulation at issue to
effectuate the relief necessary; and

Condition 4. The granting of the variance would not be injurious to or incompatible with the

TDU Variance 2
8/17/11
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Port Charlotte. IF1.. 33948

surrounding neighborhood or otherwise detrimental to the public welfare; and

Condition 5. Owing to the specific circumstances which gave rise to the prohibition or hardship,
the spirit and intent of this article would be preserved by granting the variance; and

Condition 6. The requested variance is consistent with the Charlotte County Comprehensive Plan.

TDU Variance 3
8/17/11




Community Development Department
Comprehensive Planning Section
Room 205

18500 Murdock Circle

Port Charlotte. FFI.. 33948

AFFIDAVIT

I, the undersigned, being first duly sworn, depose and say that I am the

[X] fee owner
[ ] part owner (% of ownership - )

of the property identified by the account number(s) listed in this application. I understand this
application must be complete and accurate before the hearing can be advertised. I acknowledge that
all items listed in the application must be submitted concurrent at the time the County accepts the
application. I swear that all information submitted with the application is honest and true to the best

of my knowledge and belief.

STATE OF /oty ,COUNTY OF _ cHapcori

The foregoing instrument was acknowledged before me this AL day of _ December ,20_16, by
Boman K. Najmi who is pérsonally known to nie or has produced as

identification and who did/did not take an oath.

LUX BISCAYNE PROPERTIES, a Florida

limited liability Company
. L Doman K [V
[ yaﬁijublic Signatdre Sigyﬁure of Applicant & Title (J
Susan C. Johnson BomAN K. NaT M)\
Notary Printed Signature Printed Signature of Applicant
PO Box 3431

SUSAN C. JOHNSON Address

\¢ Notary Public - State of Florida
Commission # FF 932610

1
U,

3
s
L, s o

Crofton, MD 21114
City, State, Zip

443-983-1230
Telephone Number

SUSAN G. JOHNSON
e, Notary Public - State of Florida
» o2 Commission # FF 932610

1]
O
)

RO
£

nnnded through National Notary Assn.

TDU Variance
8/17/11



Application to
Request a Variance from the TDU Code

Required Narrative

Lux Biscayne Properties, LLC

(Narrative responses are shown as bold italics)
SECTION OF THE TDU ORDINANCE FROM WHICH RELIEF IS REQUESTED
Relief is requested from Section 3-5-429(h)(1)(i)B. which reads as follows:

Density credits transferred to an eligible RZ pursuant to this article, which are not
used for the intended RZ development, may be retransferred to another eligible
RZ. The RZ owner shall simultaneously petition to revise the zoning district
and/or FLUM, whichever is applicable, of the original RZ from which these credits
were transferred to reflect the decrease in density.

NATURE OF THE RELIEF

Section 3-5-429(h)(1)(i)B requires that unused density be retransferred to another
eligible RZ while the owner of the original RZ simultaneously revises its zoning or
FLUM to reflect the decreased density. Lux Biscayne Properties, LLC requests a
variance from this provision to allow for the unused density to be certificated

rather than transferred to another RZ.
CRITERIA APPLICABLE TO VARIANCE

Condition 1. The strict application of the requirements of the TDU code prohibiting the
Certification or Transfer of Density would create an unnecessary hardship as
distinguished from a mere inconvenience, on the property owners.

Five hundred twenty eight (528) density units were transferred to the subject
property from an East County Sending Zone at the time of approval of Ordinance
2003-039, approving a future land use map amendment for the property. A
Planned Development consisting of 828 units was also approved for the site. The
then-existing Transfer of Development Rights (“TDR”) ordinance did not provide
for a certification process, so the units had to be purchased and transferred to a
Receiving Zone concurrent with the plan amendment and rezoning. Concurrent
with this variance request, the applicant is seeking a new Planned Development
zoning approval which would reduce density on the site to 400 units. The
Property no longer requires the entirety of the transferred density, therefore the
applicant is requesting the ability to certificate the density for future use on
another qualified Receiving Zone. Strict application of the TDU ordinance would




prohibit the retransfer unless the applicant purchased and rezoned another site.
Given that the TDU code contemplated and provided for the retransfer of excess
density, prohibiting its application because density must be immediately
transferred rather than certificated creates an unnecessary hardship, particularly
since the end result is the same - the density will ultimately be transferred to an

eligible RZ.

Condition 2. The conditions giving rise to the requested variance have not been created
by any person presently having an interest in the affected properties.

At the time of the original transfer in 2003, the option of obtaining a certificate for
transferred density was not available. The only option under the TDR ordinance
was an immediate transfer off of an approved Sending Zone onto an approved
Receiving Zone. With the adoption of the TDU Ordinance in 2007, a new process
was created whereby density purchased from a Sending Zone could be
certificated for later use. Unfortunately, Section 3-5-429(h)(1)(i)B was not updated
to reflect the newly created certificate process. The applicant did not create this

omission.

Condition 3. The variance requested is the minimum maodification of the regulation at
issue to effectuate the relief necessary.

The TDU ordinance clearly intended that transferred density could be retained
and retransferred to another site. The requested variance simply acknowledges
the later-adopted certificate process. It is not just the minimum modification, it is
the only modification that can be requested to this particular provision.

Condition 4. The granting of the variance would not be injurious to or incompatible with
the surrounding neighborhood or otherwise detrimental to the public welfare.

The granting of the variance would have no effect on the surrounding
neighborhood. Allowing for the retransfer of the density would be consistent
with the intent of the current TDU Ordinance. Any subsequent transfer of the
certificated density to a new Receiving Zone would have to comply with the
requirements of the current TDU Ordinance ensuring that the density is utilized in
a manner that would not be detrimental to the public welfare.

Condition 5. Owing to the specific circumstances which gave rise to the prohibition or
hardship, the spirit and intent of this article would be preserved by granting the variance.

The intent of the TDU ordinance is stated as follows:

(a) It is the intent of this article to provide a mechanism, consistent
with protection of the health, safety and welfare of the public, by
which the following may be accomplished:




(1) Residential development rights associated with real property
with environmentally sensitive resources, historic or archeological
resources, or which contains a bona fide agricultural use, or real
property otherwise deemed less suitable for development, may be
properly transferred to property better suited for higher density
residential development upon satisfaction of the requirements of this
article;

(2) Future growth will be directed in a logical, economical, and
efficient manner away from those areas of the county less suited for
such growth, and toward those areas of the county best suited to
provide the public services and facilities necessary for such growth;

(3) The county can provide a record of transfers of density units and
impose appropriate restrictions on the properties involved in such

transfers.

The original density was transferred from environmentally sensitive land in East
County. This location is not suitable for residential development. The goal of
transferring density off of unsuitable development locations was accomplished
by this transfer. Though the density was originally transferred to the current site
as part of a plan for residential development, that plan never came to fruition and
the pending Planned Development rezoning would reduce density on the site. To
accomplish the goal of transferring density to properties better suited for
development, this density should be certificated for future use.

Further, the second goal is to direct growth to areas best suited to provide the
public services and facilities necessary to support such growth. Under the TDU
ordinance, all increases in density must be achieved with a transfer of density.
Density units have been rendered finite by the TDU ordinance. Density severed
from unsuitable areas will be needed to accomplish the County’s goal of creating
development at a density that can support the provision of infrastructure and
services. This goal is thwarted if severed density is lost merely because a
process for certification did not exist at the time of original transfer.

The final goal of providing a record of transfers will not be affected by the
granting of this variance, which will simply utilize the record keeping process
developed for certification of transferred density units.

Condition 6. The requested variance is consistent with the Charlotte County
Comprehensive Plan.

FLU Policy 1.2.7: Transfer of Density Units (TDU) Program Intent

The County shall employ a transfer of density units (TDU) program whereby the
development rights of property may be severed in perpetuity and transferred to
designated locations that are more appropriate for development. The TDU program
identifies sending and receiving zones. The intent is to create a TDU process that will:




1. Assist and encourage the removal of old, outdated, platted lots and subdivisions
throughout the County.

2. Assist and encourage the replacement of an unsustainable and inefficient form of
development with compact, higher density, mixed use development that is more
sustainable and efficiently utilizes resources.

3. Incentivize the retention of long-term agricultural activities and the clustering of rural
development densities as an alternative to rural large lot sprawl in order to reduce the
premature conversion of rural lands and preserve rural character and view sheds.

4. Incentivize the voluntary preservation of environmentally sensitive lands.

5. Help preserve archeological and historic sites.

6. Prevent density increases within the Coastal High Hazard Area.

Approval of the requested variance would be consistent with numbers 1, 2 and 4
of FLU Policy 1.2.7 (numbers 3,5 and 6 are inapplicable to this transfer). The
original transfer did, in fact, remove density from an outdated and
environmentally sensitive subdivision in East County, consistent with
subsections 1 and 4. Denying the applicant’'s request to have its density
certificated would be inconsistent with subsection 2. The current TDU ordinance
recognizes the value of transferred density. It derives this value from the fact that
density that qualifies for transfer is finite and scarce. Further limiting the already
limited supply of transferable density units reduces the likelihood that sufficient
units will be available to achieve the densities required to create sustainable and
efficient, higher density, mixed use development.

FLU Policy 1.2.9 TDU Sending Zones
The following sending zones are recognized by the County:
1. Lands within Managed Neighborhoods.

2. Lands within the Rural Service Area retaining a bona fide agricultural use or
consisting of substandard platted lots.
3. Lands within the Resource Conservation and Preservation FLUM categories.

4. Land within the Coastal High Hazard Area.

5. Any land containing historical or archeological resources, or land deemed to
contain environmentally sensitive resources.

6. Lands within the Prime Aquifer Recharge Area.

7. Lands within the one-half mile setback of the Watershed Overlay District and
Tippen Bay and Long Island Marsh.

8. Land within a Public Water System Wellhead Protection Area.

9. Land designated as a Wildlife Corridor Critical Linkage. These lands may sever
density at one unit per five acres, gross, if designated as Agriculture or Burnt Store
Limited Development on the FLUM, and two units per five acres if designated Rural
Estate Residential on the FLUM.

The density that would be certificated and eventually retransferred was severed
from substandard platted lots located within the Rural Service Area, a recognized
Sending Zone under FLU Policy 1.2.8.




FLU Policy 1.2.10 Restrictions on Sending Zones

The County shall apply the following restrictions to sending zone sites:

1. Once density is removed from a sending zone it shall not be restored to that site
unless such area becomes targeted as a growth area through an amendment to this
Plan.

2. Sending zone sites qualifying under item 1 of FLU Policy 1.2.9 shall be placed
under a conservation easement and all density severed except that owners of
contiguous lots may retain one unit of density per each contiguous acre.

3. Sending Zone sites qualifying under item 2 and 9 of FLU Policy 1.2.9 shall be
placed under a conservation easement if environmentally sensitive land or agricultural
easement if under active agricultural use and the intent is to continue that use.

a. For sending zones that qualify under item 2, if under active agricultural use,
density may be retained for use by the property owner, family members of the property
owner, and a land manager at one unit per 30 acres of active agricultural use, up to a
maximum of 5 units.

b.  For sending zones that qualify under item 9 that contain an active agricultural use,
one unit of density may be retained and active agricultural uses may continue but not be
intensified or expanded. If the property owner does not choose to manage the land for
wildlife, the County or appropriate State or non-profit agency will be given rights to
manage any non-agricultural and non-residential portions of the property for wildlife
usage.

4.  Sending zone sites qualifying under items 3, 4, 5, 6, 7, and 8 of FLU Policy 1.2.9
shall be placed under a conservation easement and no density shall be retained.

5.  The more restrictive of the sending zone qualifications shall apply.

The transferred density was from a sending zone that qualified under item 2 and 5
of FLU Policy 1.2.9. The sending zone was placed under a conservation

easement.
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ARTICLE XX. TRANSFER OF DEVELOPMENT RIGHTS*

Sec. 3-5-431. Short title/applicability.

This article shall be known and may be cited as the Charlotte County Transfer of
Development Rights Ordinance. This article shall apply only in the unincorporated areas of

the county.
(Ord. No. 01-050, § 1, 8-28-01)

Sec. 3-5-432. Declaration of intent and purpose.

It is the intent of this article to provide a mechanism by which development rights and
residential densities associated with real property with ecologically valuable resources, or
historic or archaeological resources, or real property deemed unsuitable for development due
o location, may be severed from such property, properly recorded, and transferred to property
better suited for higher density residential development. The transfer of development rights
concept contained herein is designed to direct future growth in a logical, economical, and
efficient manner away from those areas of the county less suited for such growth, and toward
those areas of the county best suited to provide the public services and facilities necessary for,
such growth and for the protection of the health, safety and welfare of the general public. In
addition, the intent and purpose of this article is to provide a record of transfers of
development rights and impose appropriate restrictions on the properties involved in such
transfers.
(Ord. No. 01-050, § 1, 8-28-01)

Sec. 3-5-433. Definitions.

Unless specifically defined below, all words, terms or phrases used in this article shall be
ascribed the meaning which they have in common usage and which give this article the most
. reasonable application. The following words, terms and phrases, when used in this article,
have the meanings ascribed to them in this section, except where the context clearly indicates
a different meaning:

Board: The Board of County Commissioners of Charlotte County, the elected governing body
of unincorporated Charlotte County, Florida.

Comprehensive plan: The document, and its amendments, adopted by the board, which
meets the requirements of sections 163.3177 and 163.3178, Florida Statutes.

County Code: The Code of Laws and Ordinances, Charlotte County, Flbrida, as the same
may be amended.

*Editor’s note—Ord. No. 01-050, adopted Aug. 28, 2001, repealed former Art. XX, Transfer
of development rights, §§ 3-5-431—3-5-437, derived from Ord. No. 94-37, adopted Aug. 23,
1994, and enacted a new Art. XX, §§ 3-5-431—3-5-437, which pertained to the same subject
matter and such provisions are set out herein.

Supp. No. 39 1608.1
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Density: The number of dwelling units permitted within a given property based on its gross
acreage, zoning classification, FLUM designation, and any applicable requirements of the
County Code and/or comprehensive plan.

Development: The construction, reconstruction, conversion, structural alteration, relocation,
or enlargement of any structure; any mining, excavation, landfill or land disturbance
including, but not limited to, clearing, cutting, excavating, filling, or grading of land or any
other activity that alters land topography or vegetation. This definition shall not include the
removal of invasive, nonindigenous plant species either listed as prohibited trees in section
3-2-186(r) of the County Code or as determined by the director, activities undertaken pursuant
to a habitat management plan approved by the USDA Natural Resources Conservation
Service, or activities associated with bona fide agricultural practices.

Development right: A right in real property that entitles its owner to improve said property“
as may be permitted by the common law, statutory law of real property, United States or State
Constitution, the County Code, or other applicable federal or state regulations, and as further
defined and delineated in this article.

Director: The administrative director of the community development department of the
county, or any successor county department charged with the planning and administration of
land development services for the unincorporated areas of the county.

Duwelling unit: An increment of housing designed and intended for residential use by one (1)
family, whether a single-family residence, mobile home, or as part of a duplex, apartment, or
condominium project.

Ecologically valuable resource: Any vegetation community, or wetland, or wildlife or plant
species listed by the State of Florida as endangered or threatened or listed by the FNAI as
imperiled.

FLUCCS: The Florida Land Use Cover and Forms Classification System.

FLUM: The future land use map contained in the comprehensive plan, as the same may be
amended.

FNAI: The Florida Natural Areas Inventoi‘y, or any successor entity performing similar
functions or duties.

Historic or archeological resource: Any prehistoric, historic, or archaeological district, site,
building, structure, or object included in the National Register of Public Places, Florida Master
Site File or Local Register; such term includes mounds, artifacts, records, and remains which
are related to such a district, site, building, structure, object, or culture.

Receiving zone or RZ: A property into which development rights may be transferred or
density may be increased.

Rezoning: An amendment to the zoning atlas pursuant to the procedures and requirements
of the County Code for such amendments.

Supp. No. 39 1608.2
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Sending zone or SZ: A property from which development rights may be severed and
transferred.

SLOSH atlas: An atlas of maps which identify the landfall scenario of hurricane storm
surge inundation during the worst likely hurricane flooding conditions to impact Southwest
Florida region. The maps summarize surge height estimates made using the sea, lake, and
overland surges from hurricanes (SLOSH) model.

TDR: A transfer of development rights from a SZ to a RZ or an increase in development
rights to a RZ, as governed by this article.

Urban service area overlay district or USA: Locations within a jurisdiction that are planned
to receive publicly funded infrastructure and services within a planning timeframe, as
depicted in the FLUM.

Vegetation community: Plant assemblages as defined using level 8 of the FLUCCS.

Zoning district: An area assigned a specific classification of uses and structures pursuant to
section 3-9 of the County Code.

Zoning atlas: An atlas containing half-section maps depicting the boundaries of the various
zoning districts, as the same has been and shall be amended from time to time.
(Ord. No. 01-050, § 1, 8-28-01)

Sec. 3-5-434. Reserved.

Sec. 3-5-435. Application, review and approval process.

(a) General. Any owner of real property in Charlotte County may petition the board for a
TDR in accordance with the provisions of this article.

(1) A TDR petition must be accompanied by a petition for a FLUM amendment or a
rezoning, whichever is applicable to the property involved in the TDR petition.

(2) When proposed density within a proposed RZ exceeds that which would be allowed
under the RZ's existing FLUM designation, there must be a petition to amend the
FLUM to reflect a designation that would allow the proposed density. When proposed
density within a proposed RZ exceeds that which would be allowed under the RZ's
existing zoning district, there must be a petition to amend the zoning atlas to reflect
a zoning district for the RZ that would allow the proposed density.

(8) If the proposed density in an RZ would exceed by more than fifty (50) percent the
number of units allowed in the existing zoning district for the RZ, or if the type of
development proposed within the RZ differs in type (e.g. multifamily structures vs.
single-family structures) from that which would have been allowed in the exiSting
zoning district for the RZ, then the petition to amend the zoning atlas must reflect an
amendment to a planned development zoning district in accordance with section 3-9-49
of the County Code.

Supp. No. 39 1608.3
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(b) Pre-petition meeting. A petitioner for a TDR shall meet with the director, or his/her
designee, prior to submitting a petition for a TDR. The meeting may include representatives
from other county departments or government agencies who may attend the meeting and
provide input, at the director's discretion. The purposes of the pre-petition meeting shall be to
discuss the requirements for a TDR as they apply to the petitioner's proposal, any applicable
provisions of this article, and other concerns related to the proposed TDR.

(c) Petition process for petitions containing a sending zone. When a petitioner proposes a
TDR involving a SZ, the petitioner shall submit a TDR petition with a petition for a FLUM
amendment or rezoning, whichever is applicable to the petitioner's proposal. The FLUM
amendment or rezoning petition review process shall incorporate review of the TDR petition.
In addition to any information and documents required pursuant to the accompany petition for
a FLUM amendment or Rezoning, a petition for a TDR that involves a SZ shall include the
following:

(1) A binding agreement between all legal and equitable owners of the SZ and the RZ
acknowledging and approving the submittal of the petition, and the proposed transfer
and acceptance of development rights. In the event the owners of the SZ and the RZ are
the same entity, an affidavit acknowledging the unity of ownership and approval of the
TDR will satisfy this requirement.

(2) Anotarized affidavit that lists the names and addresses of owners of property located
within two hundred (200) feet of the SZ and the RZ.

(3) Legal descriptions of the SZ and the RZ accompanied by signed and sealed surveys for
the SZ and the RZ that illustrate boundaries, elevations, and all existing easements.

(4) A narrative which describes the existing zoning districts and FLUM designations for
the SZ and the RZ, as well as descriptions of any ecologically valuable resource, and
any historic or archaeological resource located in the SZ and the RZ along with maps
of the SZ and the RZ on which the existing land cover is illustrated according to the
FLUCCS, and surveys of all listed species within the SZ and the RZ as well as a map
depicting the locations of these species.

(6) A management plan for the SZ which shall include narratives explaining the proposed
uses in the SZ following the completion of the TDR and describing how the ecologically
valuable resources and the historic or archaeological resources, whichever is applica-
ble, of the SZ will be maintained following the completion of the TDR, and any other
information reasonably requested or required by the director regarding the use of the
SZ following the completion of the TDR.

(6) Aproposed conservation easement or other similar restrictive covenant granted by all
owners of the SZ to the county, or some other entity acceptable to the director, in a form
acceptable to the director, limiting the uses of the SZ to those described in the
management plan required by subsection (5) above. Such easement or other restrictive
covenant shall be binding upon all legal and equitable owners of the SZ, their heirs,
successors and assigns.

Supp. No. 39 _ 1608.4
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When the TDR requires the establishment of a planned development zoning district in
the RZ pursuant to section 3-5-435(a)(3) hereof, a narrative explaining the proposed
uses in the RZ following the completion of the TDR must accompany all applications.

When the TDR includes the establishment of a PD as provided above, the narrative
must include proposed development standards which establish lot size, building
heights, setbacks, parking provisions, perimeter buffering and landscaping, and other
requirements, as necessary, specific to the development proposed within the RZ. These
standards will reflect the character of the RZ's neighborhood to ensure that the
proposed development is harmonious with its surroundings and will not detract from
the surrounding neighborhood. An appropriately scaled site plan of the RZ which
illustrates, at a minimum, the placement of structures on the property; provision for
ingress and egress; off-street parking and loading areas (where applicable); refuse and
service areas (where appropriate); utility locations and hookups; plans for perimeter
landscaping and buffering with references to type, dimensions, and character, as well
as proposed yards and other spaces as deemed appropriate to accommodate additional
structures must be included with the narrative. '

(d) Petition process for petitions not involving a sending zone. In the event a petitioner does
not have a proposed SZ from which to transfer density to a proposed RZ, the petitioner may
apply for a TDR to increase the density in the proposed RZ pursuant to this subsection. When
a petitioner proposes such a TDR that does not involve a SZ, the petitioner shall submit a TDR
petition with a petition for a FLUM amendment or rezoning, whichever is applicable to the
petitioner's proposal. The FLUM amendment or rezoning petition review process shall
incorporate review of the TDR petition. In addition to any information and documents required
pursuant to the accompany petition for a FLUM amendment or rezoning, a petition for a TDR
~ that that does not involve a SZ shall include the following:

(1)

2

(3

(4)

(6)

An affidavit from all legal and equitable owners of the RZ acknowledging and
approving the submittal of the petition, and the proposed TDR and increase in
development rights.

A notarized affidavit that lists the names and addresses of owners of property located
within two hundred (200) feet of the RZ.

Legal description of the RZ accompanied by a signed and sealed survey for the RZ that
illustrate boundaries, elevations, and all existing easements.

A narrative which describes the existing zoning district and FLUM designation for the
RZ, as well as descriptions of any ecologically valuable resource and any historic or
archaeological resource located in the RZ along with a map of the RZ on which the
existing land cover is illustrated according to the FLUCCS, and a survey of all listed
species within the RZ as well as a map depicting the locations of these species.

When the TDR requires the establishment of a planned development zoning district in
the RZ pursuant to section 3-5-435(a)(3) hereof, a narrative explaining the proposed
uses in the RZ following the completion of the TDR must accompany all applications.

Supp. No. 39 1609
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When the TDR includes the establishment of a PD as provided above, the narrative
must include proposed development standards which establish lot size, building
heights, setbacks, parking provisions, perimeter buffering and landscaping, and other
requirements, as necessary, specific to the development proposed within the RZ. These
standards will reflect the character of the RZ's neighborhood to ensure that the
proposed development is harmonious with its surroundings and will not detract from
the surrounding neighborhood. An appropriately scaled site plan of the RZ which
illustrates, at a minimum, the placement of structures on the property; provision for
ingress and egress§ off-street parking and loading areas (where applicable); refuse and
service areas (where appropriate); utility locations and hookups; plans for perimeter
landscaping and buffering with references to type, dimensions, and character, as well
as proposed yards and other spaces as deemed appropriate to accommodate additional
structures must be included with the narrative.

(6) A contribution fee to be deposited in the county land acquisition trust fund in an
amount equal to the number of units of density desired for the RZ multiplied by the
unit price equivalent for a unit of density to be established by resolution of the board.

(e) Notice and public hearing. Notice of inclusion of a TDR petition with a petition for a
FLUM amendment or a rezoning shall be included in the notices for the accompanying FLUM
amendment or rezoning required under the County Code provisions. Discussion and decision
by the board regarding the approval or denial of a TDR petition shall be conducted
concurrently with the discussion and decision regarding the accompanying petition for FLUM
amendment or rezoning.

(f) Standards for approval. The board may grant a TDR if it finds that the TDR complies
with the intent, purpose and procedural requirements of this article, that the proposed
increase in density in the RZ complies with the comprehensive plan, and, if a SZ was involved
in the TDR, that the post-TDR uses in the SZ maintain the ecological viability and ecologically
valuable resources and the historic and archaeological resources of the SZ.

(g) Approval and recording. A TDR shall not become effective until approval by the board
and until the documents required under subsections (¢)(1), (c)(3), (c)5), (and (c)(6) of this
section 3-5-435, and any documents indicating acceptance of the documents required under
subsection (c)(6), or the documents required under subsections (d)(1) and (d)(3), whichever set
of documents are applicable to the petition, are recorded by the petitioner, at the petitioner's
cost, in the Official Records of Charlotte County with the Clerk of the Circuit Court of
Charlotte County. The petitioner shall provide the director proof that these documents have
been recorded with the clerk of the circuit court before any permits will be issued for
development within the RZ.

(h) Record keeping. Upon approval of a TDR and compliance with the requirements for
recordation of documents contained in section 3-5-435(g), the director shall cause the FLUM
and zoning atlas to be annotated to reflect the TDR using an alphanumeric system.

(Ord. No. 01-050, § 1, 8-28-01)
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Sec. 3-5-436. Limitations/conditions for TDRS.

(a) Limitations/conditions for eligibility of property as a SZ or a RZ. Properties eligible to
be used in a TDR are limited to the following:

(1) In order for a particular property to qualify as a SZ for a TDR the property must
comply with one of the following criteria:

a.
b.

C.

The property contains one (1) or more ecologically valuable resource;
The property contains one (1) or more historic or archaeological resource;

The property is located within the coastal high hazard area as identified by the
comprehensive plan;

The property is located within the tropical storm surge and category 1 storm
surge zones as identified by the most recently updated SLOSH atlas issued by the
Southwest Florida Regional Planning Council; or

The property is located outside the USA and is either platted with lots of
substandard size or dimension or it is platted with lots at a density which is not
in compliance with the comprehensive plan as it applies to the property.

(2) In order for a particular property to qualify as a RZ for a TDR, the property must
comply with all of the following criteria:

a.

The property must be located within the USA or within a new community or rural
community (as those terms are defined and described in the comprehensive plan
and chapter 163, Florida Statutes);

The property must be either currently designated or proposed to be designed
either low density residential, medium density residential, high density residen-
tial, RV park, mixed use, new community or rural community, or a combination
of those designations, on the FLUM;

The property, or any portion thereof, is not utilized by wildlife species listed by
the State of Florida as endangered or threatened;

The property, or any portion thereof, is not located within the tropical storm surge
and category 1 hurricane storm surge zone as indicated on the most recently
updated SLOSH atlas issued by the Southwest Florida Regional Planning
Council; and

The property, or any portion thereof, is not located within the coastal high hazard area
as identified in the comprehensive plan.

(b) General limitations/conditions.

(1) Nothing in this article shall be construed to preclude the use of a SZ as a mitigation
bank or park, or to limit relocation of a protected plant or animal species to an SZ, as
such use or relocation may be allowed by federal and state regulations.

Supp. No. 39
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(2) Any use of a SZ subsequent to an approved TDR must maintain the ecological viability
and value of any ecologically valuable resource and the historic or archaeological value
of any historic or archeological resource located within the SZ.

(3) Once a TDR is approved and effective and density is transferred out of a SZ, density
shall not be restored to any SZ unless the area in which the SZ is located becomes
designated as an infill area of the USA. In such situations, the property may become
a RZ if it meets all qualifications for a RZ under this article.

(4) Once transferred or added to a RZ, density shall not be retransferred out of that RZ.

(5) Density for any TDR shall only be transferred in whole units.
(Ord. No. 01-050, § 1, 8-28-01)

Sec. 3-5-437. Land acquisition trust fund.

The board shall establish by resolution the land acquisition trust fund (LATF) and any
procedures governing such fund in accordance with this section. Funds contributed to the land
acquisition trust fund (LATF) pursuant to section 3-5-435(d)(6) and any other source shall be
used to acquire and manage properties that comply with one of the following criteria:

(1) Property that consists of platted lots containing one (1) or more ecologically valuable
resources; ' '

(2) Property that consists of non-platted land containing one (1) or more ecologically
valuable resources;

(3) Property that consists of platted lots outside the USA; or

(4) Property that consists of platted lots within the coastal high hazard area.

Prior to any expenditure of LATF funds for the purchase of a parcel of land, the director of
the Charlotte County Community Development Department shall review any proposal for
such purchase of land and shall coordinate the provision of input from county staff to the board
regarding any such proposal. Use of ecologically valuable lands purchased with LATF monies
shall be managed by the county so as to maintain or enhance their ecological functions and
values. Nothing shall be construed to prevent the board from combining and re-selling
property acquired with money from the LATF provided such property does not contain
ecologically valuable resources, and provided further that the densities assigned to such
property at the time of sale comply with the comprehensive plan and County Code, and
provided further that the proceeds from any reselling are deposited into the LATF.

(Ord. No. 01-050, § 1, 8-28-01)

Secs. 3-5-438—3-5-440. Reserved.
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ARTICLE XXI. EXCAVATIONS*

Sec. 3-5-441. Short title.

This article shall be known as the "Charlotte County Excavation Ordinance.”
(Ord. No. 94-49, § 1, 11-1-94)

Sec. 3-5-442, Findings.

The board of county commissioners finds that properly designed excavations can provide
important resources for Charlotte County in supplying vital building materials, supporting
agricultural operations, controlling stormwater run-off, enhancing wildlife habitat and cre-

*Editor’s note—Ord. No. 94-49, adopted Nov. 1, 1994, did not specifically amend this Code;
hence, inclusion as Ch. 3-5, Art. XXI was at the discretion of the editor.
Cross reference—Mines and mining, § 1-10-221 et seq.

Supp. No. 39 1613
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ORDINANCE

Number 04- @([)r[

AN ORDINANCE OF THE BOARD OF COUNTY
COMMISSIONERS OF CHARLOTTE COUNTY -
REPEALING ARTICLE XX, CHAPTER 3-5, OF THE CODE
OF LAWS AND ORDINANCES; CREATING A NEW
ARTICLE XX, CHAPTER 3-5, OF THE CODE OF LAWS
AND ORDINANCES; PROVIDING FOR TRANSFER OF
DENSITY UNITS ASSOCIATED WITH REAL PROPERTY;
PROVIDING FOR INTENT AND PURPOSE:; PROVIDING
FOR DEFINITIONS; PROVIDING FOR__APPLICATION,
REVIEW AND APPROVAL OF TRANSFERS OF DENSITY
UNITS; PROVIDING FOR PROCEDURE _ FOR
MEASURING AND GRANTING DENSITY_ _ UNITS;
PROVIDING FOR ADMINISTRATIVE RELIEF _AND
APPEAL PROCESS; PROVIDING FOR LIMITATIONS AND
CONDITIONS FOR TRANSFERS OF DENSITY UNITS;
PROVIDING FOR LAND ACQUISITION TRUST FUND
ESTABLISHMENT AND PROCEDURES; PROVIDING FOR
SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE.

- WHEREAS, the Charlotte County Comprehensive Plan identifies environmentally
sensitive, historic and archeological resources, and bona fide agricultural uses which it
intends to ensure the continued presence of as the County grows and development
activities take place on properties containing such resources; and

WHEREAS, the Charlotte County Comprehensive Plan also recognizes that
Charlotte County has a surplus of platted lots which is greater than the County’s long
term need and encourages the reduction of those platted lots by one percent (1%) each
year; and

WHEREAS, the Board of County Commissioners has adopted a variety of Goals,
Objectives and Policies within the Charlotte County Comprehensive Plan, Zoning
Districts, and land development regulations which place constraints on the use of
certain properties to prevent or limit adverse impacts on those properties containing
environmentally sensitive, historic and archeological resources, and bona fide
agricultural uses, and to protect existing and future populations from the loss of life and
property caused by catastrophic hurricanes, and to discourage urban sprawl; and

WHEREAS, in certain circumstances, the application of the provisions ‘of the
Charlotte County Comprehensive Plan, the zoning district regulations, and the land
development regulations may constrain a property owner seeking to develop a property
containing environmentally sensitive, historic and archeological resources, and bona
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fide agricultural uses, or which contains substandard platted lots or which are located in
a Tropical Storm Surge or Category 1 Hurricane Storm Surge zone; and

WHEREAS, in order to alleviate such constraints on landowners, the Board has
found in the past, and continues to find, that it is desirable and in the public interest to
create and maintain a process whereby density units associated with properties
containing environmentally sensitive, historic and archeological resources, and bona
fide agricultural uses, properties located in the Tropical Storm Surge or Category 1
Hurricane Storm Surge zone, and properties with surplus or substandard platted lots
may be transferred to other properties more suitable for such development; and

WHEREAS, the Board desires to create a transfer of density units process which
will direct future growth in a logical, economical, and efficient manner away from those
areas of the County less suited for such growth, and toward those areas of the County
better suited to provide the public services and facilities necessary for such growth, and
for the protection of environmentally sensitive, historic and archeological resources and
bona fide agricultural uses, and the health, safety and welfare of the general public; and

WHEREAS, the Board further desires to create a transfer of density units
process which will assist and encourage private and public interests in reducing and
reallocating the surplus and substandard platted lots throughout the County as is
contemplated by the Comprehensive Plan; and

WHEREAS, the Board desires to provide a record of the transfers of density
units and impose appropriate restrictions on the properties involved in such transfers;
and

WHEREAS, on July 26, 1994, the Board adopted Article XX, Chapter 3-5, of the
Code of Laws and Ordinances of Charlotte County, Florida, which provided a process
whereby development rights associated with certain properties could be transferred to
more suitable areas; and

WHEREAS, on August 28, 2001, the Board amended Article XX, Chapter 3-5, of
the Code of Laws and Ordinances of Charlotte County, Florida to more effectively
provide for the transfers of development rights and further the Goals, Objectives and
Policies of the then-current Comprehensive Plan; and

WHEREAS, the Board finds it desirable to again amend Article XX, Chapter 3-5,
to more effectively and efficiently provide for the transfers of density units and further
the Goals, Objectives and Policies of the Comprehensive Plan.
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NOW, THEREFORE, BE IT ORDAINED by the Board of County Commissioners
of Charlotte County, Florida:

SECTION 1. Article XX. Chapter 3-5, of the Code of Laws and Ordinances of
Charlotte County, Florida, containing Sec. 3-5-431 through Sec. 3-5-437 of such Code,
shall be deleted in its entirety and replaced with the following:

ARTICLE XX. TRANSFER OF DENSITY UNITS

Sec. 3-5-431. SHORT TITLE.

This article shall be known and may be cited as the Charlotte County “Transfer of
Density Units Code.”

Sec. 3-5-432. DECLARATION OF INTENT AND PURPOSE.

(@) It is the intent of this article to provide a mechanism by which:

(1)  Residential development rights associated with real property with
environmentally sensitive, historic, or archeological resources, or bona fide agricultural
uses or real property otherwise deemed less suitable for development due to location,
may be properly transferred to property better suited for higher density residential
development upon satisfaction of the requirements of this article; and

(2)  Future growth will be directed in a logical, economical, and efficient
manner away from those areas of the County less suited for such growth, and toward
those areas of the County best suited to provide the public services and facilities
necessary for such growth and for the protection of the health, safety and welfare of the
general public; and

(3) Density may be reduced County-wide and density from
Substandard-lots or parcels can be reduced and/or reallocated to property better suited
for such development and density; and

(4)  The County can provide a record of transfers of density units and
impose appropriate restrictions on the properties involved in such transfers; and

(6) The County can promote creative and compact development in
appropriate areas of the County.

(b)  The adoption of this article shall not affect the existing FLUM or Zoning
designation of any property. It shall provide a mechanism for increasing or creating
density on a property. ‘
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Sec. 3-5-433. DEFINITIONS.

Unless specifically defined below, all words, terms or phrases used in this article
shall be ascribed the meaning which they have in common usage and which give this
article the most reasonable application. The following words, terms and phrases, when
used in this article, have the meanings ascribed to them in this section, except where
the context clearly indicates a different meaning: '

Agriculture: The business of cultivating the soil, producing crops and raising
horses, production of horticultural, aqua cultural, and silvicultural products; and raising
livestock to provide food or fiber for society.

Barrier Island: a broadened barrier beach entirely surrounded by water,
habitable in places, and providing a measure of protection for the mainland, as during
hurricanes and tidal waves.

Board: The Board of County Commissioners of Charlotte County, the elected
governing body of unincorporated Charlotte County, Florida.

Bona fide Agricultural Use: Use of a property for agriculture, which property has
been classified as agricultural by the Charlotte County Property Appraiser pursuant to
Section 193.461, Florida Statutes. :

Certificate: A certificate of transferable Density Credits calculated and issued
pursuant to this article.

Comprehensive Plan: The document, and its amendments, adopted by the
Board, which meets the requirements of Section 163.3177 and Section 163.3178,
Florida Statutes.

County Administrator: The chief administrative officer of Charlotte County,
Florida, or his/her designee.

County Code: The Code of Laws and Ordinances, Charlotte County, FloriAda, as
the same may be amended. ’

Covenant: A perpetual conservation easement and/or other perpetual restrictive
covenant that encumbers the property that constitutes an SZ, granted by the owner (s)
thereof to the County or to some other entity acceptable to the County Administrator.

Density: The number of Density Units permissible within a given property.
Density Credit: A Density Unit that has been severed from a property through

the processes identified in this article and recognized by a Certificate of Transferable
Density Credits.
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Density Unit: A Dévelopment Right which equals one increment of housing
designed and intended for residential use by one (1) family, whether a single family
residence, mobile home, or as part of a duplex, apartment, or condominium project .

Development: The construction, reconstruction, conversion, structural alteration,
relocation, or enlargement of any structure; any mining, excavation, landfill or land
disturbance including, but not limited to, clearing, cutting, burning, excavating, filling, or
grading of land or any other activity that alters land topography or vegetation. This
definition shall not include the removal of invasive, nonindigenous plant species either
listed as Prohibited Trees in Subsection 3-2-186(r) of the County Code or as determined
by the County Administrator, activities undertaken pursuant to a land management plan
approved by the USDA Natural Resources Conservation Service or similar agencies, or
activities associated with bona fide agricultural practices.

Development Permit: Any building permit, zoning permit, plat approval, or
rezoning, certification, variance, or other action having the effect of permitting
development.

Development Right: A right that entitles an owner of real property to develop
said property as may be recognized by the common law, statutory law, the United
States or Florida constitution, the County Code, the Comprehensive Plan or other
applicable federal or state regulations.

Encumbrances: Restrictions, liens or other matters which affect the SZ.

Environmentally sensitive resource:  Any Vegetation Community, plant
assemblages as defined using level 3 of the FLUCCS, or wetland, or wildlife, or plant
species listed by the State of Florida or the United States as endangered or threatened
or listed as globally imperiled by the Florida Natural Areas Inventory, or any successor
entity performing similar functions or duties.

FLUCCS: The Florida Land Use Cover and Forms Classification System.

FLUM: The Future Land Use Map contained in the Comprehensive Plan, as the
same may be amended. .

Historic or archeological resource: Any prehistoric, historic, or archeological district,
site, building, structure, or object included in the National Register of Public Places, Florida
Master Site File or Local Register or which may be deemed to be a prehistoric, historic, or
archeological district, site, building, structure, or object by an archeologist registered with
the Society of Professional Archaeologists; such term includes mounds, artifacts, records,
and remains which are related to such a district, site, building, structure, object, or culture.

Land Acquisition Trust Fund or LATF: The fund established by the Board pursuant
to Sec. 3-5-457 below. ‘
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Management-Ready: The condition of the proposed SZ, as determined by the
County Administrator, where any initial management activities required to get the
proposed SZ into a condition so that only routine maintenance is required to maintain it .
in a functional state have been completed. These initial activities may include, but are
not limited to, removing all debris, removing exotic vegetatlon and securing or removnng
a structure.

Ownership and Encumbrance Report or O&E: A title report on the proposed
Sending Zone issued by an attorney or a title insurance company acceptable to the
County Attorney.

Plan Amendment: Any change to the Comprehensive Plan including any change
to any map of the Future Land Use Map series of the Comprehensive Plan.

Preliminary Plat: A preliminary map or delineated representation of the
subdivision of lands, being a complete exact representation of the subdivision and other
information in compliance with the requirement of all applicable sections of Chapter 3-7,
Subdivision Regulations, and of any other local ordinances, and may include the terms
"replat, or revised plat,” as defined in F.S. section 177.031(14), as amended.

Receiving Zone or RZ: The area of property into which Density Credits may be
transferred and/or Density Units may be increased.

Rezoning: An amendment to the Zoning Atlas pursuant to the procedures and
requirements of the County Code for such amendments.

Sending Zone or SZ: The area of property from which Density Credits may be
severed and transferred.

Substandard lot or parcel: Property which does not meet the minimum
dimension or area requirements established pursuant to the Zoning Atlas, County
Zoning Regulations, FLUM, County Land Development Regulations, County Subdivision
Regulations, or the Comprehensive Plan.

TDU: A transfer of Density Units from an SZ to an RZ, or an increase in Den31ty
Units to an RZ, as governed by this article.

Unacceptable Encumbrances: Encumbrances that, in the judgment of the County
Attorney, would impair or otherwise adversely affect the recorded Covenant, whether in
whole or in part, in the event of their enforcement or foreclosure. :

Urban Service Area Overlay District or USA: Locations within a jurisdiction that
are planned to receive publicly funded infrastructure and services within a planning
timeframe, as depicted on Map #2 of the Future Land Use Map series of the
Comprehensive Plan, as may be amended.
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Zoning District: An area assigned a specific classification of uses and structures
pursuant to Sec. 3-9 of the County Code.

Zonmg Atlas: An atlas containing half-section maps depicting the boundaries of
the various Zoning Districts, as the same may be amended.

Sec. 3-5-434. APPLICATION OF ARTICLE.

(@)  This article shall apply within the unincorporated areas of Charlotte
County.

(b)  This article shall not apply within the City of Punta Gorda boundaries as it
existed as of July 15, 2004. This article shall apply to areas annexed within the City of
Punta Gorda or any new municipal area created after July 15, 2004 within Charlotte
County.

(c)  Any owner of property governed by Subsections 3-5-434(a) and (b) above
may petition the Board for a TDU in accordance with the provisions of this article.

(d)  Except as provided in Subsection 3-5-455(c), any petition for a Plan
Amendment and/or Rezoning which proposes to increase the permitted density on a
proposed RZ beyond that amount permitted by the existing FLUM designation and/or
the existing Zoning Atlas, whichever is the most restrictive, shall require a TDU petition
which proposes to transfer the number of Density Units that will be increased by the
Plan Amendment and/or Rezoning.

(e) A TDU petition shall be submitted with a Plan Amendment which, through
its adoption, automatically increases density on a property without need for further
amendments or Rezoning. For a Large Scale Plan Amendment, the petition may be.
submitted subsequent to the transmittal of the petition to the Department of Community
Affairs. The Resolution approving the TDU shall be adopted concurrent with the
adoption of the Plan Amendment. The ftransfer of density is not required to be
completed until prior to submittal to the County for Preliminary Plat approval, or, in the
event a Preliminary Plat will not be requested by the applicant, prior to request for other
Development Permits for any portion of the property. If the project will be submitted in
phases, the applicant may submit individual TDU petitions to transfer density equivalent
to that necessary for development of that phase. If the Plan Amendment is
accompanied by a Rezoning to a Planned Development Zoning District in accordance
with Sec. 3-9-49 of the County Code, both to be adopted concurrently, the applicant
may proceed with the TDU petition as outhned in Subsection (f) below.

) A petition which proposes to increase density in a proposed RZ by more
than two (2) units must request a Rezoning to a Planned Development Zoning District in
accordance with Sec. 3-9-49 of the County Code. The TDU petition may be submitted
subsequent to the adoption of the Planned Development Rezoning but must be
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approved by the Board, and the density transferred to the SZ, prior to submittal by the
applicant for Preliminary Plat Approval. A project which proposes to phase
development in over time may submit individual TDU petitions to transfer density .
equivalent to that necessary for development of that phase. When a Rezoning petition
requests an increase of density for one (1) or two (2) units total, the TDU petition must
be submitted and heard concurrent with the adoption of the Rezoning petition, and the
density transferred at the time of adoption of the petition.

Sec. 3-5-435. DETERMINATION OF DENSITY FOR AN SZ

Within the Urban Service Area, the Density for a lot or parcel is calculated by.
determining the minimum lot size for the Zoning District as influenced by the
Comprehensive Plan, as may be amended, divided into the developable square footage
of the property, be it one parcel, one lot, or a combination of lots containing the same
development standards. Outside the Urban Service Area, the Density for each legally
created and recorded lot or parcel shall be, at a minimum, one (1) Density Unit per
legally created and recorded lot or parcel.

Sec. 3-5-436. PROPOSED SZ WITHOUT A DESIGNATED RZ.

(@  Any owner of real property in Charlotte County may petition the Board to
have his property approved as an SZ, even if there is no RZ involved. In such a case,
the petitioner need not concurrently petition the County for a Plan Amendment,
Rezoning, or TDU. -

(b)  The property owner(s) shall petition the Board in accordance with the
provisions of this article, but shall not be required to provide information pertaining to a
proposed RZ. The petition shall include an affidavit from the owner(s) of the proposed
SZ consenting to the County’s initiation of and taking of action on the appropriate
modification of the FLUM designation, and/or Zoning District, and/or vacation of plat of
the proposed SZ to reflect the reduced density permitted on the proposed SZ once it is
approved. - ~

(c)  The petition shall include a request to have the Density Units for the
property calculated and severed from the property by a Certificate pursuant to Sec. 3-5-
4586. '

(d)  The Board may approve the petition if it finds that the intent and purpose
of this article will be complied with, as those purposes pertain to the appropriateness of
the property as an SZ, and that the property meets the criteria of an SZ set within this
article.

(e)  No subsequent transfer to an RZ shall take place without an approval of a
TDU pursuant to the requirements of this article.
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Sec. 3-5-437. EFFECTIVE DATE OF PROPOSED SZ WITHOUT A
DESIGNATED RZ.

An SZ created pursuant to Sec. 3-5-436 shall not be considered valid and no |
Certificate shall be issued until:

(@)  The proposed SZ has been approved by the Board, and

(b)  The documents required by Sec. 3-5-443 have been recorded by the
County in the Public Records of Charlotte County with the Clerk of the Circuit Court of
Charlotte County, and

(c)  Within 10 days after the recording of the documents required by Sec. 3-5-
443, the County has received and approved an updated O&E which does not contain
any Unacceptable Encumbrances or which shows that the recorded Covenant is prior in
dignity to any Unacceptable Encumbrance. If the O&E indicates otherwise, the SZ -
approval shall be null and void. The County Attorney may waive this requirement in the
event that the initial O&E did not reflect Unacceptable Encumbrance(s) and the County
Attorney deems the likelihood of the development or imposition of Unacceptable
Encumbrance(s) prior to the recording of the Covenant to be minute.

Sec.»3-5-438. PRE-PETITION MEETING.

(@) A petitioner for a TDU shall meet with the County Administrator prior to
submitting a petition for a TDU. The meeting may include representatives from other
County departments or government agencies who may attend the meeting and provide
input, at the County Administrator’s discretion.

(b) The purpose of the pre-petition meeting shall be to discuss the
requirements for a TDU as they apply to the petitioner's proposal, any applicable
provisions of this article, and other concerns related to the proposed TDU. This meeting
may occur simultaneously with a Development Review Commiittee, or succeeding body,
pre-application meeting when such is required by the County Code.

Sec. 3-5-439. TDU PETITION REVIEW.

The TDU petition review process shall commence as outlined in Subsection 3-5-
434(e) and (f).

Sec. 3-5-440. CONTENTS OF TDU PETITION.

(@) In addition to any information and documents required pursuant to the
accompanying petition for a Plan Amendment and/or Rezoning, a petition for a TDU
shall include the following items:
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(1) Notarized affidavits from all owners of the proposed SZ and the
proposed RZ authorizing the TDU petition. The affidavit from the owners of the
proposed SZ shall also provide consent to the modification of the FLUM and/or Zoning
District of the proposed SZ to conform with the revised and reduced density applicable
to the proposed SZ upon the approval of the TDU, and/or consent to vacate the plat if
one is in existence and the action is deemed necessary to accomplish the reduction in
density. In the event the owners of the proposed SZ and the proposed RZ are the same
party, a single affidavit acknowledging the unity of ownership and authorizing the TDU
will satisfy this requirement. A copy of the most current deed or title to the SZ property
must be included with the affidavit in order for the County to be able to verify that the
person(s) signing the affidavit is the owner of the property. The County Administrator
may also require evidence that the person(s) executing the affidavit(s) has the
appropriate authority to do so.

(2) Legal descriptions (with acreages) of the proposed SZ and
proposed RZ. ‘

(3)  Signed and sealed surveys of the proposed SZ and the proposed
RZ that illustrate boundaries and all existing easements. The survey of the proposed
SZ is not required if the proposed SZ is a platted lot and the.proposed SZ comprises the
entire lot. A copy of the most recent plat of the lot(s) with the proposed SZ outlined is
sufficient.

(4)  Maps illustrating the location of the proposed SZ and the proposed
RZ.

(5)  All documents necessary for the preparation and execution of the
Covenant pursuant Sec. 3-5-443, including an O&E, a management plan as required in
Subsection 3-5-443(c), and a narrative outlining any special considerations or requests
the petitioner wishes the County to consider including in the Covenant.

(6) A narrative which describes how the proposed SZ and the
proposed RZ meet the criteria of this article.

(7)  Maps of the proposed SZ and the proposed RZ illustrating the
existing land cover according to Level 3 of the FLUCCS. This requirement may be
eliminated for one or both of the proposed zones by the County at the Pre-Petition
Meeting for the TDU. The circumstances under which this requirement may be
eliminated include: a property that is severely disturbed or developed and which clearly
does not contain an environmentally sensitive, historic and archeological resource, or a
bona fide agricultural use; property whose only unmistakable value as an SZ is that it is
a Substandard lot or is located within the Tropical Storm Surge or Category 1 Hurricane
Storm Surge zones; property of which the County already has detailed knowledge of as
relates to environmentally sensitive, historic and archeological resources, or bona fide
agricultural uses; and other circumstances that will be determined on a case by case
basis.

-10-
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(8) Surveys of all listed species within the proposed SZ and the
proposed RZ, and a map depicting the locations of these species. This requirement
may be eliminated for one or both of the proposed zones by the County at the Pre-
Petition Meeting for the TDU. The circumstances under which this requirement may be
eliminated include: a property that is severely disturbed or developed and which clearly
does not contain an environmentally sensitive, historic and archeological resource, or a
bona fide agricultural use; property whose only unmistakable value as an SZ is that it is
a Substandard lot or is located within the Tropical Storm Surge or Category 1 Hurricane
Storm Surge zones; property of which the County already has detailed knowledge of as
relates to environmentally sensitive, historic and archeological resources, or bona fide
agricultural uses; and other circumstances that will be determined on a case by case
basis.

(9)  An application fee, to be established by resolution of the Board.

(b)  If the petitioner in the application for the accompanying Rezoning and/or
Plan Amendment has provided the information required in Subsections (a)(1)-(9) above,
the petitioner may not be required to submit the same information with the TDU petition.

(c) If the proposed TDU does not involve a proposed SZ, the petitioner shall
not be required to include the information required in Subsections (a)(1)-(9) above as to
a proposed SZ. '

(d)  If the proposed TDU involves an SZ which has already been approved by
the County in accordance with Sec. 3-5-436, the petitioner shall not be required to
include the information required in Subsections (a)(1)-(9) above as to the proposed SZ.
However, the petitioner shall be required to submit with the petition a copy of the
Certificate pertaining to the SZ.

Sec. 3-5-441. OWNERSHIP AND ENCUMBRANCE REPORT.

The O&E required by Subsection 3-5-440(a)(4) shall-show that the signatories
who will execute the Covenant constitute the owners of all interests in the proposed SZ.
The O&E shall further indicate that there are no Unacceptable Encumbrances against
the proposed SZ. If Unacceptable Encumbrances exist, they shall be fulfilled, removed,
satisfied, released, subordinated or limited to the satisfaction of the County Attorney
such that the enforcement of the Encumbrances will not impair or otherwise adversely
affect the Covenant, whether in whole or in part, or that the Covenant will be prior in
dignity to the Encumbrances.

Sec. 3-5-442. COUNTY MANAGEMENT OF SZ.

(@) A petitioner may request that the County assume responsibility for
management of a proposed SZ upon the approval of the proposed SZ and the fulfillment
of the requirements of Sec. 3-5-437 or 3-5-447, whichever is applicable, and upon the

-11-




00 ~1 ON R W N e

B T T T I VS R VL V. BV I S RV R P I N I S I S B e I S B R S R S e i e e e e e
bW N e OO DWW - O W00 D W e O WD WD O WO

fulfiliment of the requirements of this section. The request shall be in writing and shall
accompany the petition.

(b)  The County may accept management responsibility of the proposed SZ if
the County Administrator determines either:

(1) The proposed SZ contains environmentally sensitive resources of
which the County has a current or future need for mitigation for capital projects; or

(2)  If the proposed SZ were under County management, it would
address a deficit in the County’s recreational, educational, cultural, or other programs
which the County is required to provide pursuant to the Comprehensive Plan, the
County Parks Master Plan, the State Comprehensive Outdoor Recreation Plan or a
similar mandate; or

(3)  Having the proposed SZ under County management would better
fulfill other goals and objectives of this article and the Charlotte County Comprehensive
Plan pertaining to environmentally sensitive, historic or archeologically valuable
resources than would be achieved by leaving the proposed SZ under private
management.

(c)  If the County agrees to assume responsibility for management:

(1)  This fact and any details of the assumption of responsibility shall be
included in the Covenant.

(2)  The petitioner shall submit a detailed list for County approval
identifying activities and deadlines for completion of those activities that shall place the
property in Management-Ready condition.

(3) The petitioner will submit a performance bond granted to the
County in an amount and in a form acceptable to the County Administrator, to ensure
that the property is in Management-Ready condition upon the time the County takes
over responsibility for management of the proposed SZ. This bond shall be submitted
prior to the public hearing for the TDU. .

(d)  The County shall not assume management responsibilities pursuant to
this Subsection (b) above until the proposed SZ is in Management-Ready condition.

Sec. 3-5-443. COVENANT.

(a) The Covenant shall be prepared and executed in accordance with the
requirements of this article. The Covenant shall be signed by the petitioner and held in
escrow pending the approval of the TDU.

-12-
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(b)  The form of each Covenant shall be prescribed by the County Attorney
and the Covenant shall contain such provisions that are reasonably required by the

. County Attorney proscribing the use of the proposed SZ following the approval of the .

TDU including the following:

(1) if the property contains environmentally sensitive resources,
historic or archeological resources, or bona fide agricultural uses, the Covenant shall
limit or preclude uses of the proposed SZ such that the environmentally sensitive,
historic or archeological resources, or agricultural use of the proposed SZ, whichever
may be applicable, will be maintained in perpetuity following the completion of the TDU.

(2)  Limit or preclude activities which are determined though the
processes of this article to be detrimental to the appropriate maintenance of the
proposed SZ.

(3) Indicate the property or portions thereof that is restricted from future
development and/or subject to limitations on future development. If the SZ consists of
only a portion of the property, the Covenant shall not contain provisions over the use of
the remainder of the property unless such provisions are deemed necessary to ensure
the viability of the SZ. The Covenant may provide for spreading the remaining density
onto the portion of the property used as an SZ. If that portion used as an SZ contains
environmentally sensitive, or historic or archeological resources, such resources shall
be protected.

(4) Bind all owners of the proposed SZ and their respective heirs,
successors and assigns.

()  The Covenant shall be accompanied by a management plan if required
herein.

(1) A management plan shall be required if the applicant proposes to
qualify the property as an SZ because it contains environmentally sensitive, historic,
and/or archeological resources, and/or bona fide agricultural uses. The management
plan shall describe how the proposed SZ will be maintained in perpetuity, how the
resource shall be protected, and shall contain any other information reasonably
requested or required by the County Administrator regarding the use, maintenance and
the protection of the resources of the proposed SZ following the approval of the TDU.

(2) Substandard lots and property located within the Tropical Storm
Surge and Category 1 Hurricane Storm Surge zones shall not require a management
plan. '

(d)  Upon approval of the TDU, the Covenant, the accompanying management
plan, if applicable, and any other documents indicating acceptance of the Covenant,
shall be recorded by the County Administrator, at the petitioner’s cost, in the Public
Records of Charlotte County with the Clerk of the Circuit Court of Charlotte County.

.13 .-
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(e)  Nothing herein shall preclude the retention of density on the SZ if such
use is deemed to be consistent with the provisions of this article and the Covenant.

Sec. 3-5-444. LAND ACQUISITION TRUST FUND FEE.

(a)  If a petitioner does not choose to include an SZ with a proposed TDU, the
petitioner shall pay a contribution fee to be deposited in the County Land Acquisition
Trust Fund. The amount of the fee shall be equal to the number of Density Units
approved for the proposed RZ multiplied by the unit price equivalent for a Density Unit
to be established by resolution of the Board. The petitioner shall be issued a Certificate
in accordance with Sec. 3-5-456.

(b)  The payment of the fee required by Subsection (a) above will be required
prior to Preliminary Plat approval, or, in the event a Preliminary Plat will not be
requested by the applicant, prior to request for other Development Permits for any
portion of the property. The amount of the fee required upon payment shall be the unit
price equivalent for a Density Unit at the time of payment, which may not be the same
price as would have been paid by the petitioner at the time of approval of the TDU by
the Board. The timing of the payments shall be included as part of the Resolution
adopting the TDU.

(c) A petitioner who is proposing to transfer density onto property located in a
Tropical Storm Surge or Category 1 Hurricane Storm Surge zone can not utilize the
Land Acquisition Trust Fund option. In such a situation, the petitioner shall be required
to acquire density from an SZ in keeping with the stipulations of Subsection 3-5-455(a).

(d) A petitioner who is proposing to increase density on property within the
West County Planning District, which constitutes all property west of the Myakka River,
can not utilize the Land Acquisition Trust Fund option. In such a situation, the petitioner
shall be required to acquire density from an SZ in keeping with the stipulations of Sec.
3-5-452. : <

Sec. 3-5-445. NOTICE AND PUBLIC HEARING.

A Plan Amendment and/or a Rezoning which shall require a TDU petition shall
have notice of such included in the notices for the Plan Amendment and/or Rezoning
required under the applicable provisions of the County Code. Discussion and decision
by the Board regarding the TDU requirements shall be conducted concurrently with the
discussion and decision regarding the petition for Plan Amendment and/or Rezoning.

Sec. 3-5-446. STANDARDS FOR APPROVAL.

(@)  The Board may not grant a TDU unless it finds all of the following:

(1)  The TDU complies with the intent and purpose of this article;

.14 -
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(2)  The proposed increase in density in the proposed RZ is consistent
with the Comprehensive Plan as it exists or is proposed to be amended; and

(3)  The proposed increase in density in the proposed RZ complies with
the County Code. '

(4) Ifan SZis involved in the TDU, the intent and purpose of this article
will be complied with, as those purposes pertain to the appropriateness of the property
as an SZ, and that the property meets the criteria of an SZ set within this article. Also,
the entity responsible for managing the proposed SZ will perpetually maintain the
viability of the proposed SZ, as required in accordance with Subsection 3-5-443(c), or
other management action(s) as required by the Covenant.

(5)  The petitioner has signed and notarized the Covenant.

(6) If the County shall assume management responsibilities over the
proposed SZ in accordance with Sec. 3-5-442, the petitioner shall have complied with
the requirements of Subsection 3-5-442(c).

(b) In granting the TDU, the Board may impose such other conditions and
restrictions upon either the proposed SZ or the proposed RZ as may be necessary to
allow the positive finding to be made on any of the foregoing factors or to minimize the
impacts of the TDU.

Sec. 3-5-447. EFFECTIVE DATE OF TDU.

A TDU shall not become effective and neither Preliminary Plat nor other
Development Permits shall be issued for development within the proposed RZ, until:

(@) The TDU has been approved by the Board.

(b) The Land Acquisition Trust Fund fee required by Sec 3-5-444, if
applicable, has been paid to the County, or

(c)  The documents required by Subsection 3-5-443(d) have been recorded by
the County in the Public Records of Charlotte County with the Clerk of the Circuit Court
of Charlotte County, and

(d)  Within 10 days after the recording of the documents required by
Subsection 3-5-443(d), the County has received and has approved an updated O&E
which does not contain any Unacceptable Encumbrances or which shows that the
recorded Covenant is prior in dignity to any Unacceptable Encumbrance. If the O&E
indicates otherwise, the TDU approval shall be null and void. The County Attorney may
waive this requirement in the event that the initial O&E did not reflect Unacceptable
Encumbrance(s) and the County Attorney deems the likelihood of the development or
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imposition of Unacceptable Encumbrance(s) prior to the recording of the Covenant to be
minute, or

(e)  The Certificate, if applicable, has been surrendered to the County for |
appropriate modification or extinguishment.

Sec. 3-5-448. RECORD KEEPING.

Upon the TDU becoming effective pursuant to Sec. 3-5-447, the County
Administrator shall cause the FLUM and Zoning Atlas to be annotated to reflect the
TDU.

Sec. 3-5-449. LIMITATIONS

(@) Once a TDU is approved and effective and Density Credits have been
transferred out of an SZ, Density Units shall not be restored to any SZ unless the area
in which the SZ is located becomes designated as an Infill Area, as defined in the
Comprehensive Plan, of the USA. In such situations, the property may become an RZ if

- it meets all other requirements for an RZ under this article and the property has not

been used for mitigation purposes for other developments.

(b)  Density Units for any TDU shall only be transferred in whole units. A
fractional unit shall not entitle the petitioner to an additional Density Unit.

(c) A TDU may not be derived from Density Units which have been already
sold, transferred, or limited by easements, deed restrictions, equitable servitudes,
restrictive covenants or similar measures.

Sec. 3-5-450. ADMINISTRATIVE RELIEF.

(@)  The petitioner may request of the County Administrator that procedural
requirements contained in this article be waived as to the petition. This section shall not
apply to any substantive requirements of this article.

(b)  The request shall be m,wntmg and shall contain, at a minimurh, the
following information:

(1)  The County Code section from which relief is sought;
(2)  The nature of the relief; and
(3) The reasons why the relief should be granted.
(c)  Upon receipt of the written request for relief, the County Adrﬁinistrator

shall conduct an investigation to determine if the request is in compliance with the intent
and purpose of this article and/or is adverse to the public interest.
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Sec. 3-5-451. APPEAL.

(a) Upon determination that a petiton does not meet the substantive
requirements of this article, the petitioner may appeal the provisions of this article to the
Board.

(b)  The request shall be in writing and shall contain, at a minimum, the
following information:

(1) The County Code section from which relief is sought;
(2)  The nature of the relief; and
(3) The reasons why the relief should be granted.

()  Upon receipt of the written appeal, the County Administrator shall place
the item, which constitutes the written appeal and an evaluation report of the appeal, on
the nearest available agenda date of the Board that is within 30 days of the receipt of
the appeal.

(d)  The Board may provide relief to the substantive requirements of this article
based on the following findings:

(1)  The proposed TDU petition furthers the intent and purpose of this
article;

(2)  The proposed TDU petition furthers the Goals, Objectives, and
Policies of the Comprehensive Plan;

(3) The proposed TDU petition directs future growth in a logical,
efficient, and. economical manner away from those areas of the County: less suited to
such growth, and toward those areas of the County better suited to provide the public
services and facilities necessary for such growth. :

(4) The proposed TDU petition will further the protection of
environmentally sensitive, historic and archeological resources, or bona fide agricultural
uses;

() The proposed TDU petition will shift density from one area to
another area, where such shift is found to be in the best interest of the County; and

(6)  The proposed TDU will further the health, safety and welfare of the
general public.
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Sec. 3-5-452. WEST COUNTY PLANNING DISTRICT

There shall be no transfer of Density Credits into the West County Planning .
District, which constitutes all property west of the Myakka River, from other areas of the
County. Density on property within the West County Planning District may only be
increased by a transfer of density from other property located within the West County
Planning District. This transfer of Density Credits between properties within the West
County Planning District shall comply with the provisions of this article. In order to
ensure that density is not inadvertently increased in West County, a petitioner can not
purchase density from the County’s Land Acquisition Trust Fund.

Sec. 3-5-453. REQUIREMENTS FOR SENDING ZONE.

(@)  Inorder for property to qualify as an SZ, the proposed SZ must contain at
least one (1) Density Unit and it must comply with one of the following criteria:

(1)  The proposed SZ must contain one or more environmentally
sensitive resources;

(2) The proposed SZ must contain one or more historic or
archeological resources;

(8)  The proposed SZ must be located within the Tropical Storm Surge
or Category 1 Hurricane Storm Surge Zones as identified on the map, as may be
amended, adopted as part of the Comprehensive Plan entitled “Hurricane Vulnerability
Zones Based on Surge of Land Falling Storms”;

(4) The proposed SZ must be a Substandard lot or parcel;

(5)  The proposed SZ must be located outside the USA and must be
used for a Bona fide Agricultural use and it must be the intention of the property
owner/petitioner to continue agricultural use of the subject property.- This may be
accomplished in conjunction with farmland conservation efforts of agencies such as, but
not limited to, the Natural Resource Conservation Service, the water management
districts, or the American Farmlands Trust;

(6) The proposed SZ must be located within the Suburban area of the
Urban Service Area Overlay District and must be platted and not currently served by
water or sewer or within any utility’s 5 year Capital Improvements Program for extension
of water and sewer; or

(7)  The proposed SZ must be vacant and have an approved reS|dentlaI
development plan that creates surplus density on the property.

(b)  Density on those portions of a proposed SZ that are considered
environmentally sensitive, or which contain a historic or archeological resource, shall
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not be retained. Density on all other SZ property may be retained if such retention is
deemed consistent with the provisions of this article and the Covenant.

(c) Nothing in this article shall be construed to preclude the use of an SZ for
mitigation or to limit relocation of a protected plant or animal species to an SZ, as such
use or relocation may be allowed by federal and state regulations, provided the terms of
the Covenant are satisfied.

Sec. 3-5-454. REQUIREMENTS FOR RECEIVING ZONE.

Except as provided in Subsections 3-5-455(a) and (b), in order for property to
qualify as an RZ, the proposed RZ must comply with alf of the following criteria:

(a)  The proposed RZ must be located within the USA or within a New
Community or Rural Community (as those terms are defined and described |n the
Comprehensive Plan and Chapter 163, Florida Statutes).

(b)  The proposed RZ must be either currently designated on the FLUM or
proposed to be designated in the accompanying Plan Amendment petition as Low
Density Residential, Medium Density Residential, High Density Residential, Mixed Use,
Rural Estate Residential, New Community, or Rural Community; In the event that a
petitioner is requesting an extension of the Urban Service Area without an
accompanying amendment to the FLUM designation and the FLUM designation of the
property is Agriculture, the property may retain the Agricultural FLUM designation until
such time as a Plan Amendment is approved to change the designation.

(c)  The proposed RZ must not contain environmentally sensitive, historic or
archeological resources, unless such areas can be designated as a preserve through a
Planned Development. - Mitigation of environmentally sensitive resources may be
permitted by appropriate state and/or federal permitting agencies.

(d)  The proposed RZ must not be located within the Tropical Storm Surge or
Category 1 Hurricane Storm Surge Zone as identified on the map, as may be amended,
adopted as part of the Comprehensive Plan entitled “Hurricane Vulnerability Zones
Based on Surge of Land Falling Storms”.

Sec. 3-5-455. EXCEPTIONS.

(@)  Property which does not fall within the criteria of an RZ in Sec. 3-5-454
because it is located within a Tropical Storm Surge or Category 1 Hurricane Storm
Surge Zone may be eligible as an RZ if it is proposed to receive Density Credits from an
SZ also located in a Tropical Storm Surge or Category 1 Hurricane Storm Surge Zone.
In this event, however, the proposed RZ must not contain environmentally sensitive,
historic or archeological resources (unless such areas can be protected through a
Planned Development or mitigation is permitted through appropriate state and/or federal
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permitting) or be located on a barrier island and, notwithstanding this Subsection (a), no
Density Credits may be transferred within these zones from a less restrictive flood zone
to a more restrictive flood zone or from a Category 1 Hurricane Storm Surge zone fo a
Tropical Storm Surge zone.

(b)  Notwithstanding Subsection (a) above, any property located within the
Charlotte Harbor Community Redevelopment Area (CHCRA) that is not zoned CR-3.5
shall qualify as an RZ. Such properties shall be permitted to receive density from any
property located within the CHCRA or from any property located in the Tropical Storm
Surge and Category 1 Storm Surge zones throughout the county with no restrictions
based on storm surge or flood designation.

(c) A project that proposes to increase Density Units on a property through a
Plan Amendment and/or Rezoning where at least fifty (50) percent of the total number
of Density Units built will be available as affordable housing for low or very low income
persons, as such is defined in Section 420.602, Florida Statutes, will not be required to
petition the Board for a TDU. However, the proposed increase of density may only be
placed on a property which has been determined by the County Administrator to meet
the qualifications of an RZ in accordance with Sec. 3-5-454. The County Administrator
is authorized to certify that an application qualifies as an affordable housing
development under this exemption.

Sec. 3-5-456. CERTIFICATE OF TRANSFERABLE DENSITY CREDITS.

(a)  Upon the effective date of a TDU approved pursuant to this article, the
County Administrator shall issue a Certificate (or Certificates) to the property owner(s)
of the eligible RZ in accordance with the provisions of this article.

(b)  Upon the date an SZ without a designated RZ, approved pursuant to this
article becomes valid, the County Administrator shall issue a Certificate (or Certificates)
in accordance with the provisions of this article to the property owner(s) of the eligible
SZ. : :

(c)  The issuance of the Certificate shall establish the quantity of Density Units
for the property at the time the Certificate is issued and shall be considered a final
determination. Once a Certificate has been issued for the SZ, the property owner shall
maintain the property in accordance with the requirements of the Covenant.

(d)  If the SZ consists of only a portion of the entire property, the Certificate
shall reflect only that portion of the property.

(e) If the SZ property owner is not removing all of the density units from the
SZ, the Certificate shall reflect only that amount that is to be transferred.
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(f) If the TDU does not involve an SZ, the Certificate shall reflect only the
Density Units actually paid for by the petitioner to the County in accordance with Sec. 3-
5-444.

(g) In the event an SZ property owner has not found a willing RZ to which it
can transfer its Density Credits, Density Credits from the SZ may be transferred to the
County, in the County’s sole discretion.

(h)  Density Credits transferred to an eligible RZ pursuant to this article, which
are not used for the intended RZ development, may be re-transferred to another eligible
RZ, as set forth herein. This transfer shall be considered to be from the original SZ and
shall comply with the requirements of this article relating to an approval of an RZ. The
TDU petitioner shall simultaneously petition to have revised the zoning district and/or
FLUM, whichever is applicable, of the proposed RZ from which these credits are
transferred to reflect the decrease in density.

(i) Density Credits from an SZ approved by the Board pursuant to this article
without a designated RZ may subsequently be transferred to an eligible RZ. This
transfer shall comply with the requirements of this article relating to the approval of a
TDU.

) Subsequent to the issuance of a Certificate to the owner of an RZ upon
approval of a TDU, and upon the future transfer or use of such Density Credits, the
owner of the RZ shall surrender the Certificate to the County for appropriate
modification or extinguishment.

(k)  Subsequent to the issuance of a Certificate to the owner of an SZ upon
approval of an SZ without a designated RZ, and upon the future transfer of such Density
Credits, the owner of the SZ shall surrender the Certificate to the County for
modification of the Certificate in the name of the RZ. Upon the future transfer or use of
such Density Credits by the RZ, the owner of the RZ shall surrender the Certificate to
the County for appropriate modification or extmguxshment

Sec. 3-5-457. LAND ACQUISITION TRUST FUND.

(@) The Board shall establish the LATF and any procedures goveming the
LATF by resolution in accordance with this section. The purpose of the LATF is to
create a mechanism by which eligible RZs may increase density on the property without
having a designated SZ from which to transfer the Density Units. Funds contributed to .
the LATF pursuant to Sec. 3-5-444 and any other source shall be used to acquire and
manage properties that qualify as SZs pursuant to Sec. 3-5-453.

SECTION 2. SEVERABILITY. In the event this ordinance conflicts with any other
provision of the Charlotte County Code or other applicable law, the more restrictive shall
apply. If any subsection, sentence, clause, phrase, or portion of this ordinance is for

.21-




NN B W N

any reason held invalid or unconstitutional by any court of competent jurisdiction, such
portion shall be deemed a separate, distinct, and independent provision, and such
holding shall not affect the validity of the remainder of the ordinance.

SECTION 3. EFFECTIVE DATE. This ordinance shall take effect upon filing .in the
Office of the Secretary of State, State of Florida.
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PASSED AND DULY ADOPTED this /ﬁﬁday Qiﬁf(fﬁ”/ﬁﬁ/"; 2004.

BOARD OF COUNTY COMM]SS!ONERS
OF CHARLOTTE UNT'Y FLORIDA

B¥<ﬂ,‘u&/> A/@j

Sara J. Devcﬁ Chairinan - o

ATTEST:
Barbara T. Scott, Clerk of Circuit
Court and Ex-Officio Clerk to the

Board ;)f County Commijssioners

(AL % %/L/A

Deputy Clerk !

EEETI 2
‘,.1‘\1

APPROVED AS TO FORM

AND LEGAL SUFFIGIENCY;,

Jénette S. Knowlton, County Aﬁéx /

p:\wpdata\publicllynn\ord\TransferDensityUnits.doc

LR2003-250 & 2003-349
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AN ORDINANCE PURSUANT TO SECTION 163.3184,
FLORIDA STATUTES, ADOPTING AN APPROVED LARGE
SCALE AMENDMENT TO THE 1997-2010 CHARLOTTE
COUNTY COMPREHENSIVE PLAN, PETITION PA-G1-11-35-
LS, JAMES E. MOORE, Ill, TRUSTEE; PROVIDING AN
EFFECTIVE DATE.

RECITALS
WHEREAS, the Charlotte County Board of County Commissioners, in a

public hearing, held on Tuesday, July 8, 2003, reviewed land use amendment Petition PA-
01-11-35-L8, which amendment is a large scale comprehensive plan amendment; and

WHEREAS, James E. Moore, Ili, Trustee, has filed Petition PA-01-11-35-LS
seeking amendment to the Chariotte County Comprehensive Plan from Low Density
Residential and Parks and Recreation to Medium Density Residential on the 1997-2010
Future Land Use Map for 106.96 acres more or less of properties owned by James E.
Moore, Ill, as Trustee of the Biscayne Trust, ¢/o Moore and Waksler, P.L., 1107 W. Marion
Ave., Suite 112, Punta Gorda, Florida 33950, as described in Exhibit “A” attached hereto
and incorporated herein by reference:; and

WHEREAS, Petition PA-01-11-35-L.8 has previously been heard before the
Charlotte County Planning and Zoning Board and, based on the findings and anatysis
presented in the Planning Division Report dated May 28, 2003, and the evidence
presented to the Planning and Zoning Board, has been recommended for approval; and

WHEREAS, approval of Petition PA-01-11-35-LS would require a transfer of
528 units of density to the property that is the subject of the Petition, pursuant to Chapter
3-5, Article XX, Code of Laws and Ordinances, Charlotte County, Florida ("TDR Code™);

~and




WHEREAS, the applicant has provided evidence of an agreementto transfer
the applicable TDRs from a Sending Zone (“SZ") to the subject property, and has
submitted a Conservation Easement to Charlotte County for the Board of County
Commissioners’ approval; and

WHEREAS, after due consideration, the Charlotte County Board of County
Commissioners has found that the requirements and conditions of Chapter 163, Florida
Statutes, as they relate to this Petition, have been met.

NOW, THEREFORE, BE IT ORDAINED by the Board of County

Commissioners of Charlotte County, Fiorida:

Section 1. Approval. The following amendment to the Charlotte County

Future Land Use Map be and hereby is approved:

Petition PA-01-11-35-L8 by applicant, James E. Moore, i1, as
Trustee of the Biscayne Trust , requesting a large scale
comprehensive plan amendment from Low Density Residential
and Parks and Recreation to Medium Density Residential on
the 1997-2010 Future Land Use Map for 106.96 acres more or
less of properties owned by James E. Moore, HlI, as Trustee of
the Biscayne Trust, c/o Moore and Waksler, P.L., 1107 W.
Marion Ave., Suite 112, Punta Gorda, Florida 33950, as
described in Exhibit "A” attached hereto and incorporated
herein by reference. ‘

Section 2. Effective date. The effective date of this plan amendment shall

be the date a final order is issued by the Department of Community Affairs or the
Administration Commission finding the adopted amendment to be in compliance with
Section 163.3184, Florida Statutes, whichever occurs earlier; provided this ordinance has
been filed in the Office of the Secretary of State, State of Florida, and provided further that
a Resolution authorizing the transfer of 528 units of density to the property that is the

subject of Petition PA-01-11-35-LS has been approved by the Board of County
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Commissioners; and provided, further that all requirements for such transfer of 528 units of
density contained in the TDR Code have been met. No development orders, development
permits, or land uses dependent on this amendment may be issued or commenced before
it has become effective. If a final order of noncompliance is issued by the Administration
Commission, this amendment may nevertheless be made effective by adoption of a
resolution affirming its effective status, a copy of which resolution shall be sent to the
Florida Department of Community Affairs, Division of Community Planning, 2555 Shumard
Qak Boulevard, Tallahassee, Florida 32399-2100.

Segtion 3. Transmittal, County staff is hereby directed to forward a certified

copy of this ordinance and its attachments to the Fiorida Department of Community Affairs,
2555 Shumard Oak Boulevard, Tallahassee, Florida 32399-2100. and to the Executive

Director, Southwest Florida Regional Planning Council, 4980 Bayline Drive, 4th Floor,

North Fort Myers, Florida 33918-3909,

PASSED AND DULY ADOPTED this_J_ day of %ff’/z , 2003,

BOARD OF COUNTY COMMISSIONERS
OF CHARLOTTE COUNTY FL@RJDA

ATTEST: N A AL
Barbara T. Scott, Clerk of Circuit el
Court and Ex-officio Clerk to the c
Board of County Commissioners g Tt

oy At 2 %W

Deputy Clerk

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY:

Ay

Renée Francis Lee, County Attorney

Paw PDATA\JOHN\ORDS\ORDINANCE“PA for Biscayne Trusl_LS.docLR2002~220/063003/]g
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Exh!' b;'f‘

DESCRIPTION:
(PARCEL. "A") -
A PORTION. OF LAND SECTION 15, TCWNSHIP 40 SOUTH,
RANGE 21 EAST. CHARLOTTE COUNT (. FLORIDA, BEING

"BOUNCED AS FOLLOWS:

ON THE NORTH 81 THE SOUTH RIGHT—-OF =WAY LINE OF GENNARO
AVENUE, AS IT NOW EXIST, ON THE EAST BY THE WESTERLY
RIGHT—OF ~WAY LINE OF GRAMERGY STREET, AS 1T NOW EXIST,

ON THE SOUTH BY THE NORTH LINE OF LOT 19 THROUGH 34,
BLOCK 3069 (AS SHOWN ON PLAT OF PORT CHARLOTTE SUBDIVISION

SECTION FIFTY SEVEN, AS RECORDED IN PLAT BOOK 5, AT PAGES

71A THROUGH 71C, OF THE PUBLIC RECORDS OF CHARCOTTE COUNTY,

FLORIDA) AND 1T°'S EASTERLY PROLONGATION TO THE SAID CENTERLUINE
OF GRAMERCY STREET: AND ON THE WEST BY THE BACK LOT UINE OF
LOT 1 THROUGH 16, BLOCK 3063, AND IT°S SOUTHERLY PROLONGATION
TO THE LAST DESCRIBED SOUTH LINE, ALSO EXTENDED NORTHERLY T
TO THE NORTH LINE OF SAID SECTION 15. LESS THOSE PORTIONS FOIR

ROAD RIGHT~OF ~WAY.
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DESCRIPTION:

PARCEL B ) i
A portion of land Section 15, To'wns:hip 40 South, Range 21 East, Choriotte.Cc)unty.
Florida; being bounded gs follows:

On thea North by the South line of Lot 13, of Block 3084, as shown on the said plat

PORT CHARLOTTE SUBDIVISION SECTION FIFTY—~SEVEN: on the Egst by the
West lihe of Crestwood Waterway, on the South by the North line of Lot 13, Block
5080 and its Westerly prolongation to the Easterly boundary line of the said plat of

PORT CHARLOTTE SUBDIVISION SECTION FIFTY~-SEVEN; ond on the West
by the East Right—of-Way Line of said Gramercy Street, as it now exists.

AND

PARCEL C

A portlon of land Section 15, Township 40 South, Range 21 East, Chadotte County,
Florida, being bounded as follows:

On the North by the South line of Lots 8, 9, 10, 11 and 12, of Block 3085, of the
said plat of PORT CHARLOTTE SUBDIVISION SECTION FIFTY~SEVEN; on the

East and South by the Westerly Right—of—Way Line of Easlwind Waterway, and on
the West by the East Right—of-Way Line of Crestwood Waterway.

AND

PARCEL D

A portion of land Section 15, Township 40 South, Range 21 East, Charlotte County,
Florida, being bounded as follows:

On the North by the South boundary iine of the sad plat of PORT CHARLOTTE

SUBDIVISION SECTION FIFTY-SEVEN; on the East by the Westerly Right—of~
Way Line of Biscayne D(ive; and on the West by the East Right—oi~Way Line of

Eastwind Waterway.
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DESCRIPTION:

PARCEL 1|
(Formerly known qgg Tract "$7)

A portion of land Section 14, Tow

nship 49 South,
hariotte County, Floridg

On the North by the South Righb—of-—W {
now known as_Jenkg Orive), qg shown on the PORT
+ CHARLOTTE SUBOIVISION SECTIO ~FIVE;
East by the Westedy nght~of—-qu Lina gf East Fork therwcy,
as shown gn the saqig plat of PORYT
SECTION ONE HUNDRED:; and on

Oundary ling of Said Tract *p~
less.’ ‘

. Range 21 East,
« being boundeq 95 follows:

For
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- NEWSPAPERS

Charlotte » DeSoto o Englewood » North Port Venice

PUBLISHER’S AFFIDAVIT OF PUBLICATION
STATE OF FLORIDA

COUNTY OF CHARLOTTE:

Before the undersigned authority personatly appeared Josh Silva,

who on oath says that he is legal clerk of the (Charlotte Sun, Englewood
Sun, DeSoto Sun, North Port Sun, Venice Gondoljer Sun), a newspaper
published at Charlotte Harbor in Charlotte County, Florida; that the

atiached copy of advertisement, being a Notice of Public Hearing,
was published in said newspaper in the issues of'

June 28, 2003

Affiant further says that the said NEWSpaper is a newspaper published at

Charlotte Harbor, in said Charloite County, Florida, and tha the said

newspaper has heretofore been continuously published in said Charlotte

County, Florida, Sarasota County, Florida and DeSoto County, Florida, each

day and has been entered as periodicals matter at the past office in Punta Gorda,
in said Charlotte County, Florida, for a period of 1 year next preceding the first
publication of the attached copy of advertisement; and affiant further says that he
or she has neither paid nor promised any person, firm or corporation any discount,

rebate, commission or refund for the purpose of securing this advertisemoent for
publication in the said newspaper.

q,.

Signature of Affiant)

X
x 1%

M Personally Ko | 1Gther 1.0,
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T : . . NOTICE OF PUBLIC HEARING -
: : LARGE SCALE PLAN AMENDMENTS, REZONINGS,
: , A TEXT AMENDMENT; AND A PLAT VACATION

PURSUANT T(} SECTION 125.66 AND CHAPTER 163, FLORIDA STATUTES, SECTION 3.9-11, CODE OF LAWS AND-
ORDINANCES OF CHARLOTTE COUNTY, FLORIDA, AND CHAPTER 177, FLORIDA STATUTES. AND CHAPTER 3-9:7.
CODE OF LAWS AND ORDINANCES OF CHARLOTTE COUNTY, FLORIDA. THE CHARLOTTE COUNTY BOAKD o
COUNTY COMMISSIONERS HEREBY GIVE NOTICE OF A PROPOSAL TO CHANGE THE USE OF LAND AS DESCRIBED
BELOW, !

A PUBLIC HEARING ON PROPOSALS AND PETITIONS AS DESCRIBED RELOW. WILL BE CONDUCTED BY THE
BOARD OF COUNTY COMMISSIONERS ON JULY 8, 2003 AT 2:00 PM. OR AS SOON THEREAFTER AS ‘THE MATTER
MAY BE HEARD DURING THE COURSE OF ACTION. THE HEARING WILL BE HELD IN THE COMMISSIONERS
MEETING ROOM, ROOM [ 19, FIRST FLOOR, BUILDING A, THE CHARLOTTE COUNTY ADMINISTRATION CENTER,
18500 MURDOCK CIRCLE, PORT CHARLOTTE, FLORIDA. .

COPIES OF SAID PETTTIONS WITH COMPLETE LEGAL DESCRIPTIONS AND SUBSEQUENT STAFF REPORTS WILL BE
AYAILABLE FOR REVIEW AT THE FOLLOWING LOCATIONS: . .

CHARLOTTE COUNTY COMMUNITY'

ALL CHARLOTTE COUNTY PUBLIC LIBRARIES

INTERNET ADDRESS

ALL INTERESTED PERSONS ARE URGED TO ATTEND THESE PUBLIC HEARINGS

LRETITIONS;

PA-OI-[[-35-L8

James E. Moore 1) as Trusiee of the Biscayne Trust under an anvecorded Trust Agreement dated July L5, 1997 requesting a Large
Scale Plan Amendment from Low Densily Residential and Parks and Recreation to Mediom Density Residential, The site is located
in Commission District IV, north of Ei Jobean Road (S.R. 776), south of Trembly Avenue, east of Biscayne Drive, and west of East
Fork Waterway, Port Chardonie asea. The site contzins L06.44 acres more of Jess, A complete legal description is on file.

PA-02-53.15-LS and Z-02-5.16 .

Etaine Miller requesting a Large Scale Plan Amendment fram Low Densily Residential to Recreational Vehicle Park and & Rezoning
from Residential Single Family 2 (RSF-2) o Planned Devetopment (PD). The site is located in Commission DHstrict 1V, nonk of
Catde Dock Point Road, south of Fieldcrest Lane, east of Orange Avenue, ak.a, Oarsman Avenue, and west of Charlotie Harbdr
Buffer Preserve, Port Charlotte (Town of McCall} ares. The site contains 32.71 actes more or less. A compiete fcgal description Ison .
file. .

PA-02-11-37-L8 and Z.02-11-38 : : : ] .
Chaslotte County Board of County Commiissioners reguesiing a Large Scale Plan Amendment from Parks and Recreation, Low
Density Rosidential, Medivm Density Residential, High Density Residential and Commercial Center to Prescrvaton. The plan
amendient slso inclodes a request lo remove this property from within the Urban Service Arca Owverlay District, which is an
amendment o Map No. 2 of the Futore Lasd Use Map Series, and a Rezoning from Residentis! Single Family 3.5 (RSF-3.9) ,
Residential Single Fomily 5. (RSF-5), Residentiol Mulii-Family 5 (RMF-5}, Residential Multi-Family M) (RMF-10), Residential
Multi-Fauily 1S (RMF-15), Office, Medical, Institutional (OMD, Commtercial Tourist (CT), Commercial General (CG), and
Commercial Itensive {C1) 10 Environmentally Sensitive (ES). The site is located in Commission District 1, rorth and east of C.R.
775, and north and west of C.R. 771, Cape Hoze arca, The site contains 2,635 acres more or less, A complete begal description is on
file,

PA-02-11-39-1.5 and Z-(2-11-40 - . .

Greg Eagle Tiusior requesting a Large Scale Plan Amendmen from Commercial Cotridor (for 13.3 acres move or Jess) and from
Preservasion (for 34.55 ocres more of fess) to Commercial Center and a Rezening from Residential Single Family 3.5 (RSE-1.5) 1o
Commercial General (CG) for 34.55 acres more of less. The sife 1s'locsted in Commission Distrit EV, nosth of Watchchou Aven,
south of Willow Bend, and east of 8.R. 776 (El Jobcan Road), Port Charlotte arca. The site contuins 47,85 acics man: o fess. A
complete legut description is on file. ' » .
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STATE OF FLORIDA
DEPARTMENT OF STATE :
JEB BUSH GLENDA E. HOOD
Governor Secretary of State
July 18, 2003

Honorable Barbara T. Scott
Clerk of the Circuit Court

Charlotte County Board of County
Commissioners

Post Office Box 1687
Punta Gorda, Florida 33951

Attention: Anne Pfahler
Dear Ms, Scott:

Pursuant to the provisions of Section 125.66, Florida Statutes, this will acknowledge
receipt of your letter dated July 10, 2003, an

d certified copies of Charlotie County
Ordinance Nos. 2003-036 through 2003-044, which were filed in this office on
July 15, 2003.

Sincerely,

G Snae )

Sarah Jane Bradshaw
Assistant Director
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BUREAU OF ADMINISTRATIVE CODE e DIVISION OF ELECTIONS w
The Collius Building, Room L43 » 107 W. Gaines Street Tallahassee, Florida 32399-025)
‘Telephone: (850) 245-6270 « Facsimile: (850) 245-6282 « WWW: http:/fwww.dos.state.flus
E-Mail: DivElections@mail.dos. state, JSLus
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FILED WATH THE DEPARTMENT OF STATE |
Augquat 20 2003

ORDINANCE
NUMBER 2003- & .5

. AN ORDINANCE APPROVING AN AMENDMENT TO
THE CHARLOTTE COUNTY ZONING ATLAS FOR
JAMES E. MOORE, i, AS TRUSTEE OF THE
BISCAYNE TRUST, REZONING 106.96 ACRES MORE
OR LESS FROM RESIDENTIAL SINGLE FAMILY 3.5
RSF-3.56) TO PLANNED DEVELOPMENT (PD),

ETITION #7-01-11-36; AND PRQOVIDING A

EFFECTIVE DATE. :

RECITALS

WHEREAS, on Monday, August 11, 2003, the Board of County
Commissioners in a public hearing reviewed Petition Z-01-11-36 which requested a
rezoning of 106.96 acres more or less from Residential Single Family 3.5 (RSF-3.5) to
Planned Development (PD) on property owned by James E. Moore, i, as Trustee of the
Biscayne Trust, under an unrecorded Trust Agreement dated July 15, 1897, Moore &
Waxler, P.L., 1107 W. Marion Avenue, Suite 112, Punta Gorda, Florida 33950, more
particularly described in Exhibit "A" attached hereto and incorporated herein by reference;
and

WHEREAS, the applicant, James E. Mocre, lll, as Trustee of the Biscayne
Trust, seeks a rezoning o develop a multi-family residential community; and |

WHEREAS, after due consideration, the Board of County Commissioners has
found that the request is consistent with the Charlotte County Comprehensive Plan and
has determined it to be in the best interest of the public to rezone this site from RSF-3.5 to
PD.

NOW, THEREFORE, BE IT ORDAINED by the Board of County

Commissioners of Charlotte County, Florida:

mlllﬂillllﬁﬂiiliﬂiillllﬁﬂiﬂilﬂl
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SECTION 1. That the following petition for a zoning amendment to the
Chariotte County Zoning Atlas is hereby approved, subject to the conditions contained in
this ordinance:

Petition Z-01-11-36 for a rezoning of 106.96 acres more or less of property
from Residential Single Family 3.5 (RSF-3.5) to Planned Development {(PD)
on property owned by James E. Moore, 1, as Trustee of the Biscayne Trust,
under an unrecorded Trust Agreement dated July 15, 1997, Moore & Waxler,
P.L., 1107 W. Marion Avenue, Suite 112, Punta Gorda, Florida 33950
(hereinafter referred to as “Applicant”), more particularly described in Exhibit
"A" attached hereto and incorporated herein by reference (hereinafter
referred to as "the Property").

SECTION 2. The Planned Development zoning approved by this ordinance
shall be subject to the following conditions:

A The Property shall be used for the development of a residential
community with amenities as shown on Petition Z-01-11-36 (hereinafter “the
Project”).

B. Residential density on the Property shall be limited to 828 units
or less.

C. The Property contains oak hammock, as generally defined in
the FLUCCS legend and shown in the PD Concept Plan submitted by
Applicant, prepared by Charlotte Engineering and Surveying and dated June
26, 2003, and contained as part of Petition Z-01-11-36 which is approved by
this ordinance (such PD Concept Plan shall hereinafter be referred to as the
“PD Concept Plan”). Design of the development of the Property shall be
responsive to the presence of heritage trees and shall comply with all
requirements of Chapter 3-2, Article iX, Code of Laws and Ordinances of
Charlotte County, Florida (such Code of Laws and Ordinances of Charlotte
County, Florida, shall hereinafter be referred to as “County Code”). Roads,
sidewalks/ paths and underground utilities located on, above or below the
oak hammock communities shown on the FLUCCS legend on the PD
Concept Plan shall be laid out and constructed in such a manner that
impacts to soil, existing vegetation, and natural water flow are minimal.

D. A tree survey must be supplied to the Community Development
Department of County (“CD Department”) with the application for final detail
plan for the Project. The tree survey must indicate the location of heritage
trees. A Tree Removal Authorization, Memorandum of Exemption of Fees,
and Tree Preservation permits must be obtained prior to any land clearing or

B9yE Hdbd GHIEZR YO0Y 4O



the issuance of building permits for the Project,

E. No construction or impervious surfaces shall occur or be
created within the 25 foot upland buffer shown on the PD Concept Plan
around the creeks and low-lying areas. Pedestrian sidewalks and bicycle
paths constructed of pervious materials may be allowed within this 25 foot
upland buffer, subject to review and approval of the CD Department at the
time of construction permit application. Vehicular roads which must cross
these 25 foot upland buffers will be exempt from this condition; however,
such roads shall be designed and constructed in a manner which minimizes
their impervious surfaces’ encroachments onto the upland buffers, and
preserves the existing natural flow of water.

E. All internal roadways, sidewalks/paths and utilities shall be
introduced in a manner which reduces impacts to existing creeks and which
maintains the naturally occurring water flow of such creeks. Al sidewalks and
paths snhall be constructed of pervious materials and finishes.

G. The main entrance to the Property shall incorporate
landscaped areas and meandering sidewalks on both sides of the
access/egress drive; a maximum of one (1) monument sign with the name of
the Project will be allowed in these areas.

H. For purposes of regulation of building heights and structure
types, the Property shall be divided into Zone “A”, Zone “B", and “Zone C".
Zone “A” and Zone “B” shall be those zones as they are illustrated on the PD
Concept Plan, Zone “C" shall consist of a 200 foot-wide strip of land
adjacent to and paraliel to the East Fork Waterway. Structures in Zone “A”
shall be limited to single family and cluster housing structures. Structures in
Zone "C" shall be limited to single family, multi-family and cluster housing
structures. No structural element in any structure in Zone "A” or Zone “C"
shall exceed 38 feet in height, Structures in Zone “B” may include single
family, multi-family and cluster housing structures. No structural element in
any structure in Zone "B” shall exceed 38 feet in height for single family or
cluster housing, and 60 feet in height for multi-family housing.

L All residential dwelling units in the Project shall consist of
conventionally-built structures only.

J. Development standards for each iot in the Project relating to
minimum ot coverage, and minimum ot and yard setback requirements shall
be no more restrictive than the development standards contained in the
County Code for the use proposed for such lot at the time of final detaif plan
approval, with the exception that a cluster home Iot shall have a maximum lot
coverage of 55%.
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K. Approval of the PD Concept Plan granted by the approval of
Petition Z-01-11-36 contained in this ordinance specifically does not include
approval of the legend on such PD Concept Plan titled “Biscayne Trust
Development Criteria”, or any of the comments and provisions which
comprise said legend.

L. The Project shail be served by central potable water and sewsr
lines.

M. Design of the Project shall include a 25 foot sstback as
required by Section 3-9-48(2)(d). Hereinafter, such setback shall be referred
to as “the PD setback”. All native trees located within the PD setback shall
be retained. No type of structure or impervious surface shall be allowed to
be constructed within the PD setback, except pedestrian sidewalks, bicycle
paths, and two (2) instances in which paved roads must encroach onto the
PD setback in order to provide access to the Project. Any paved or
impervious surface which must encroach onto the PD setback shall be
de31gned and constructed in a manner which minimizes any paved or
impervious square footage.

N. The PD setback shall contain and incorporate all buffering
requirements as defined by Section 3-5-463, County Code (hereinafter the
“pbuffer code”), as may be amended, and other buffering and fandscaping
codes which may be present, effective, or applicable at the time of
submission of drawings for final site plan approval or construction permits. At
a minimum, a Type “B” buffer (as such Type “B” buffer is defined and shown
in Chapter 3-5, Article XX, County Code) will be required along the perimeter
of the Property wherever muitifamily housing is adjacent to areas zoned,
designated, or used for residential single-family dwelling units. Existing native
vegetation within any buffer area shall be preserved.

0. If final detail plan approval for any developmentlocated in Zone
“C"is applied for after any approval of development of the portion of property
to the north of and adjacent to the East Fork Waterway {in the area
commonly known as Murdock Village, as approved in concept by the Board
on June 24, 2003), the appearance, dimensions, proportions, and urban
furniture of the development of the waterfront section of Zone “C” shall be
uniform and compatible with the development approved for the portion of the
property north of the East Fork Waterway located in Murdock Village.

P. The design of the Project shall support the intent of the PD
district expressed in Section 3-9-49(a), County Code, particularly subsections
(2), (3), {6), and (9) of such Section 3-9-49(a). Design features that will be
considered as fulfilling this requirement shall include, but not be limited to,
the foliowing:

i the center: a demonstration in the final layout of the Project

4
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showing a connection between residential structures, the amenities within the
Project, and pedestrian/bike linkages to proximate commercial, civic and
open space areas in the vicinity of the Project;

fi. the five minute walk: location of amenities within the Project
in @ manner which facilitates pedestrian trips to amenities, and proximate
commercial and civic areas;

iiil. the street network: maximization of connectivity and
minimization of paved areas in the final layout of streets within the Project,
and consideration of a pedestrian-friendly layout which may include elements
such as medians, changes in pavement materials, and crosswalk islands:

iv.  the open space network: maximization of connectivity
between open spaces, such as parks, amenities, waterways, paths and
sidewalks; and

V. mixed use: minimization of ground coverage by buildings
through structures which contain community amenities as well as residential
dwelling units,

Q. A master pedestrian walkway system must be created, This
system shail provide for both pedestrian and bicycle travel. The system shall
be located on both sides of the main access roads for the Project. The
system shall also provide links from the main access road to any common
slements of the project, any recreational amenities of the Project, any open
space areas of the Project, and to the pedestrian walkway located along the
East Fork Waterway. The system must also link to SR776 and other
access/egress points as these may be approved for the Project. The
pedestrian walkway system must include the possibility for linkage to
Murdock Village’s pedestrian system if the pedestrian system for the portion
of Murdock Village adjacent to the Property has been permitted prior to final
detail plan approval for the Project. In the event such pedestrian system for
Murdock Village has been permitted, final plan approvai for the Project shall
indicate the connection points between the Project’s pedestrian system and
Murdock Village's pedestrian system.

R. All utifity lines for the Project shall be placed underground. The
only exception to this rule shall be made when Florida Power and Light {FPL)
or the competent utility company determines underground lines are in
detriment of the well-being and safety of the residents and visitors of the
Property. This determination by the competent utility company shall be
submitted in writing prior to or concurrent with final detail plan approval
application,

S. Prior to final detail plan approval, the signed and sealed
surveys and other applicable documents submitted for the Project shall be
revised to show the current applicable flood zone and current applicable
FEMA map panel. If necessary to comply with FEMA requirements, the
provisions of Ordinance 2003-020, or the Building Department of the county,

5
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building design and the building FFE shall be revised.

T. Any applicant for a building permit relating to Biscayne Trust
must supply documents sufficient to release any sasements affected or
encroached upon by any structure, fence or buildings governed by such
building permit.
SECTION 3. That the zoning for this site shall run with the land and shall
apply to any subsequent owners, heirs and assigns,

SECTION 4. This ordinance shall take effect upon filing in the Office of the

Secretary of State, State of Florida.

PASSED AND DULY ADOPTED this // day ofjﬁﬂﬁgﬁf . 2003.

BOARD OF COUNTY COMMISSIONERS
OF CHARLOTTE COUNTY, FLORIDA

.........

By /4. )
Matthew D. DeBoer, Ghair -
ATTEST: LT e
Barbara T. Scott, Clerk of B
Circuit Court and Ex-Officio e b
Clerk to the Board of County ey
Commissioners NASRRRES

By 947«4(1, % /g/ﬂ/ﬁé’/!

Deputy Clerk *

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY:

Renée Francis Lee, Courlty Attorey 1l
f

pwpdatat\bastiord\pd concept.biscayne.doc
LR2002-220
08/11/2003
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. 3 RCOMMITMER NC. 23056115 )
AR 1. OR TRAGTBF LA ND BEING 'FGRT!ONGFVAC@;?EB’P‘LAT@FPORTMNQTTE
sutmmslbwggcaon 00 A3 RECORDED IN PLAT BOOK 13, PAGES TATHRU 7H PER RESOLUTION

11, AND 14, TOWNSHIP 48 SOUTH, RANGE 21 EASY, CHARLOTTE COUNTY, FLORIDA, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE COMMON SECTION CORNER OF SAID SECTIONS 10, 13, 14 AND 15; THENCE
SOUTH 894202 EAST, A DISTANCE OF 25.00 FEET TO THE EASTERLY RIGHT-OF.-WAY UNE OF TULIP
STREET (S0 RIGHT-OF—WAY) AND THE POINT OF BEGINNING OF THIS DESCRIPTION ; THENGE NORTH
00°26°07™ EAST, ALONG SAID FASTERLY RIGHT-GF-WAY LINE A DISTANCE OF 250 FEET TO

CRESTWOOD WATERWAY; THENCE NORTH 26°1301~ EAST ALONG SAID PAST RIGHT- OF- WAY LINE,
A DISTANGE OF 1319.82 FEET, THENGCE SOUTH pa~s7- 19~ EAST A DISTANCE OF 453.77 FEET; THENCE

SUBLIVISION SECTION 100, A DISTANGE OF 131877 FEEY YO THE WESTERLY RIGHT -OF WAY LINE OF
ORCHARD SYREFY (50 RIGHT-OF-WAY) {T.%_a. ORLANDO STREET)Y; THENCE SOUTH 00" 1404" EAST,
ALONG SAID WESTERLY RIGHT- -OFWAY LINE, & DISTANCE OF 1322 84 FEET, TO A POINT OF
CURVATURE OF A CIRCULAR CURVE TO THE RIGHT, HAVING A RAIDNUS OF 25,00 FEET, 8 CENTRAL
ANGLE OF 90°31°39"; THENCE ALONG THE ARC OF SAI CURVE I A SOUTHWESTERLY DIRECTION,

'CONTAINING 106.96 ACRES MOGE OR LESS.
SUBJECT YO EASEMENTS, RESTRICTIONS, AND RESERVATIONS OF RECORD.

EXHIBIT ™A™
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NEWSPAPERS
Charlotte « DeSoto « Englewood = North Port * Venice

PUBLISHER'S AFFIDAVIT OF PUBLICATION

STATE QF FLORIDA

COUNTY OF CHARLOTTE:

Before the undersigned authority personally appeared Amber Freeman,
who on oath says that she is legal clerk of the (Charlotte Sun, Englewood
Sun, DeSoto Sun, North Port Sun, Venice Gondolier Sun), a newspaper
published at Charlotte Harbor in Charlotte County, Florida; that the
attached copy of advertisement, being a Notice of Public Hearing,

was published in said newspaper in the issues of:

August 1, 2003

Affiant further says that the said newspaper is a newspaper published at

Charlotte Harbor, in said Charlotte County, Florida, and that the said

newspaper has heretofore been continuously published in said Charlotie

County, Florida, Sarasota County, Florida and DeSoto County, Florida, each

day and has been entered as periodicals matter at the post office in Punta Gorda,
in said Charlotte County, Florida, for a period of 1 year next preceding the first
publicatton of the attached copy of advertisement; and affiant further says that he
or she has neither paid nor promised any person, firm or corporation any discount,
rebate, cormission or refund for the purpose of securing this advertisement for
publication in the said newspaper.

Gl fforee

(Signature of Affiant)

Sworn and subscribed before me this 1st day of August, 2003.

(Signature of Notary Public) L.ll 48 = ﬁ 5 {

CAROLANN L. MOZIK

Notary Public. Stale of Florida
My comm. expires Nov, 4, 2003
Comm. No. CCB85950

1.0, 892317

Bonded thru Service insuance Company, inc,
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. NOTICE OF PUBLIC HEARING

= ' . . . ‘ 1, ol
. LARGE SCALE AND SMALL SCALE PLAN AMENDMENTS, REZ(

"4 TEXT AMENDMENTS, PLAT VACATIONS, A STREET VACATION V3
AN ORDINANCE and EAR UPDATE : R

PURSUANT TO SECTION 125.66 AND CHAPTER 163, FLORIDA STATUTES, SECTION 3-9-11,
CODE OF LAWS AND ORIDINANCES OF CHARLOTTE COUNTY, FLORIDA, CHAPTER 177,
FLORIDA STATUTES, AND CHAPTER 3-9-7 CODE OF LAWS AND ORDINANCES OF CHARLOTTE
COUNTY, FLORIDA, THE CHARLOTTE COUNTY BOARD OF COUNTY COMMISSIONERS .
HEREBY GIVE NOTICE OF A PROPOSAL TO CHANGE THE USE OF LAND AS DESCRIBED
BELOW. : : :

.-

A PUBLIC HEARING ON PROPGSALS AND PETITIONS AS DESCRIBED BELOW WILL BE . {
CONDUCTED BY THE BOARD OF COUNTY COMMISSIONERS ON AUGUST 11, 2003 AT 2:00 PML4-4i
OR AS SOON THEREAFTER AS THE MATTER MAY BE HEARD DURING THE COURSE OF . oo

ACTION, THE HEARING WILL BE HELD IN THE COMMISSIONERS MEETING ROOM, ROOM - 2.y
116, FIRST FLOOR, BUILDING A, THE CHARLOTTE COUNTY ADMINISTRATION CENTER, 18500
MURDOCK CIRCLE, PORT CHARLOTTE, FLORIDA, . )
COPIES OF SAID PETITIONS WITH COMPLETE LEGAL DESCRIPTIONS AND SUBSEQUENT .o
STAFF REPORTS WILL BE AVAILABLE FOR REVIEW AT THE FOLLOWING LOCATIONS: - '

CHARLOTTE COUNTY COMMUNITY
ALL CHARLOTTE COUNTY PUBLIC LIBRARIES
INTERNET ADDRESS WWW CHARLOTTECOUNTYFL.COM/PZDEIAIL HIM '
ALL INTERESTED PERSONS ARE URGED TO ATTEND THESE PUBLIC HEARINGS

PETITIONS:

Z-01-11-36 : I,
- James E. Moore I as Trustee of the Biscayne Trust under an unrecorded Trust Agreement dated July 15, . .iy
1997 requesting a Rezoning from Residentiat Single Family (RSF-3.5) to Planned Development (PD).. The.: 3
site is located in Commission District IV, north of El Jobean Road (S.R. 776), south of Trembly Avenue, ~:" I
east of Biscayne Drive, and west of East Fork Waterway, Port Chatlotte area. The site contains 106,44 acrea'¥
more or less. A complete tegal deseription is on file. T

-

PA-02-10-31 Coe
Charlotte County Board of County Commissioners requesting a Plan Amendment from Parks and ‘.
Recreation to Low Density Residential. The site is located in Commission District IT1, north of Willmington

i¥

Blvd., south of Grafton Avenue, east of Sunnybrook Blvd., and west of Ceres Street, Englewood area. The

sité contains £ acres more or fess. A complete legal description is on file. :

Z-03-4-10 - . N
“Thomas Smith is requesting a Rezoning from Commercial General to Commercial Intensive. The site is '
located in Commission District I, north of Marion Avenue, south of Union Avenue, west of Florida Street,
and east of Charlotie Street, Punta Gorda area. The site contains 1.607 acres more or less, A'complete legali 3!
description is on file. . ' -

Z-03-5-15 - ‘ R

Wiltiam J. Robitlard is requesting a Rezoning from Office, Medical, Institational {OMY) to Commercial
- JifediiVe, The site is located in Commission District L, nosth of SR, 776 (McCall Road), south of Mk

Knolt Road, west of Oxford Drive, and east of Mary Knoil Road South, Englewood ares. - The yite Cofi
-0.14 acres more of less. - A complote legal descriptionison file, = - L




v

PA-02-5-15-15 and Z-02-5-16 : . ) : s
Elaine Miller requesting a Large Scale Pian Amendment from Low Density Residential to Recreational. .,
Vehicle Park and a Rezoning from Residential Single Family 2 (RSF-2) to Planned Development (PD}. The!”
site is located in Cotamission Diswict IV, north of Cattle Dock Point Road, south of Fieldcrest Lane, ¢ast of | .
Orange Avenue, a.k.a. Qarsman Avenue, and west of Charltotie Harbor Buffer Preserve, Port Charlotte ™™~
{Town of McCall) area. The site coniaing 32.71 acres more of less. A complete legal description is on file, -

PA.03-5-16-1L3 .
Kenry Keathley, Trustee of Lemon Bay Isles Inc. requesting a Large Scale Plan Amendment from Low
Density Residential to Commercial Center. The site is located in Commission District XTI, south of the
Sarasota County Line, west of Winchester Blvd,, east of Ivorybill Dr., and north of Partridge Avenue. The
site contains 16.76 acres more or less. A complete legal description is on file. .
PA-03-5-18 & Z-03-5-19 : L
Mark Asciutto and the Community Development Department are requesting a Plan Amendment from Low
Density Residential 1o Commercial Center and a Rezoning from Residential Single Family 3.5 (RSF-3.5) te
Commercial General {CG). The site is located in Commission District I, north of Midas Court, southof
McCaslin Court, east of Kings Highway, and west of Loveland Blvd., Port Charlotte area. The site containg
4 83 acres more or less. A complete legal description is on file. .

PA-03-6-21-LS
Michael J. Pilgram, President of Royal Mortgage Corp. requesting 2 Large Scale Plan Amendment from

Agriculture to Low Density Residential. The site is located in Commission District H, north and south of =
Jones Loop Road, west of Mandy Street, and east of Interstate 1-75, Punta Gorda area. The site conlaing - -
15.06 acres more or less. A complete legal description is on file. . ool

Text Amendments . . -
PA-03-6-20-1.5 .

Text amendment 1o the Future Land Use Element of the 1997-2010 Comprehensive Plan amending the - X |

language of existing Policy 2.2.4. This amendment will clarify the language of the Comumercial Center and
Commercial Corcidor Future Land Use Map designations as they pertain to certain properties zoned -
Commercial Tourists and Office, Medical and Institutional, .
PA-02-11-44A-L8

The Community Development Department is requesting an amendment to the Goals, Objectives and -
Policies of the Infrastructure Element of the 1997-2¢10 Comprebensive Plan to clarify the circumstances . .,
under which new utilities may be certificated, and to affirm the density of residential development of the
Bridgeless Barrer Islands reiative to the availability of water or sewer service. c e s

Ordinance | IR ;-_',;:-'3‘5-‘_; ‘

An Ordinance of Chartotte County, Florida, providing for interim development controls affecting certain | o
development applications in the area commonly known as the Airport Commerce Park Overfay Districtin
Charlotie County, Florida; Providing for exemptions: Providing for procedures to seck exemptions;

Providing for expiration and extensions of such interim development controls; Providing for severability; - . )

and Providing an effective date.

g

)

PY-03-4-5 . - Lo

Albert Corricelli and Armand Pinard requesting a Plat Vacation for Wooster Street and Ester Avenue. The &
siteris located in Commission District TV, north and east of the Charlorte Sports Park, south of S.R. 776, and 2l
west of Torrence Street, Port Charlotte area. The site contains 2.74 acres more or less, A complete legal - 4
description is on file. e

PV-03-5-6 . o
William Robinson requesting a Plat Vacation for a portion of Aqui Esta Unit #2. The site is locatedin )}
Coramission District I, north of Leach Drive, south of Baynard Drive, east of Areca Street, and west of U.S.
41, Punta Gorda area, The site contains 2,82 acres more or less. A complete legal description is on file.

SV-03-5.7 ) - :
Geraldine L. Mason, Trustee requesting a Street Vacation for a portion of Adele Way as described in Exhibit . -
“A”. The site is located in Commission District X, north and west of Gulf Blvd., south of Bocilla Pass, and

east of the Gulf of Mexico, Englewood area. The site containg 1.0 acres more or less. A complete legal o

description is on file. :
EAR UPDATE

SHOULD ANY AGENCY OR PERSON DECIDE TO-APPEAL ANY DECISION MADE BY THE
BOARD WITH RESPECT TO ANY MATTER CONSIDERED AT SUCH MEETING, A RECORD OF
THE PROCEEDING, AND FOR SUCH PURPOSE, A VERBATIM RECORD OF THE PROCEEDING IS -
REQUIRED, WHICH RECORD INCLUDEES THE TESTIMONY AND EVIDENCE UPON WHICH ’
THE APPEAL IS TO BE BASED. ) . L

Publish:  August 1, 2003
PO F00ID0IE84D

Y
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DEPARTMENT OF STATE _
GLENDA E, HOOD
Secretary of State

JEB BUSH
Governor

August 21, 2003

Honorable Barbara T. Scott

Clerk of the Circuit Court
Charlotte County Board of County =
Commissioners E -
Post Office Box 1687 = :‘*
Punta Gorda, Florida 33951 N :.1:
S
Attention: Anne Pfahler X =S
w T3

Dear Ms. Scott;
Pursuant to the provisions of Section 125.66, Florida Statutes, this will acknowledge

receipt of your letter dated August 15, 2003, and certified copies of Charlotte County
Ordinance Nos. 2003-045 through 2003-048 and 2003-050 through 2003-057, which

Sincerely, CQMQ

Liz Cloud
Program Administrator

were filed in this office on August 20, 2003,

LC/mp

WaGP
{07 N

BUREAU OF ADMINISTRATIVE CODE « DIVISION OF ELECTIONS
The Collins Building, Room 143 » 107 W, Gaines Street » Tallahassee, Florida 32399-0250
Telephone: {850)245-6270 ¢ Facsimile: (850) 245-6282 « WWW: http://www.dos.state.fl.us

E-Mail: DivElections@mail.dos.state.fl.us
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